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ebtmg 13 Goberman-cross 207 

THE WITNESS: I just wanted to refresh my memory 

on my troubles. 

Out of a clear sky, I get an indictment, "You have 
understated your income tax, some very small amount, $10, 
$15 or $20,000 on three years." 

BY MR. COHN: 

Q Just nothing? 

A It is nothing. 

THE COURT; No comments. 

A Well, now, Mr. Cohn. 

THE COURT; Now don't you get into that. I will 
tell him that but don't you tell him. 

Tell us what you plead guilty to, if you remember. 
THE WITENSS: First of all, I had no money for 

a lawyer. 

THE COURT: That is not answering the question. 

What did you plead guilty to? 

THE WITNESS: I plead guilty to the fact thatl I 
agreed with the Internal Revenue that they accused me of 
understating my income over a period of three years in the 
amount of, I think $18, or $20,000. 

THE COURT; Do you remember what years? 

THE WITNESS; No, I don't remember vrhat years. 

It really didn't matter at that time. 

(OUTHainM ni*Ti»irT .-niiDT nmmnmrmmm n « .•niiarHn"**' 
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Goberman-cross 


THE COURT: All right. 

Go ahead. 

BY MR. COHN; 

Q It didn't matter? 

A It didn't matter what years. I was indicted and 
threatened to be sent to jail. 

Q You were threatened to be sent to jail? 

A When you are indicted and arrested there's always 

a chance you are going to go to jail. 

Q And you did everything you could to avoid that 
chance, didn't you not? 

A I didn't. 


mouth. 


THE COURT: Now please don't put words in his 


MR. COHN: I will tie that right in. 
THE COURT: Let us get this straight. 


BY THE COURT 


Q You say the best of your recollection is that 
you pled guilty to the charges the government made in 
understating your income for three years? 

A Yes, sir. 

THE COURT: All right. Now we have got that. 
BY MR. COHN: 

Q Now, when did you come up for sentencing on 
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Goberman-cross 209 


2 

those charges? 


3 

A I don't remember the exact date. 


4 

Q Can you give us an approximate date? 


5 

A I think it was within the same year. 


6 

THE COURT; This is 1971, sir? 


7 

THE WITNESS: I believe so. 


8 

THE COURT: You think so? 


9 

THE WITNESS: Yes. 


10 

MR. COHN: May I suggest to the witness respect- 


11 

fully that it was January 4, 1973? 


12 

THE WITNESS; '73? 


13 

THE COURT; Well, he won't quarrel with it. 


14 

THE WITNESS: It doesn't matter. I will accept 


15 

that . 


16 

MR. MC GUIRE: That's conceded. 


17 

THE COURT; Okay. 


18 

BY MR. COHN: 


19 

Q And at the time you came up for sentence on those 


20 

charges, were you cooperating with the government in this 


21 

case, in the Parness case? 


22 

MR. MC GUIRE: lobject to the form of the questi.nn 


23 

THE COURT: I am going to sustain the objection 


24 

to the form of the question. I agree. But I think you can 


25 

ask Mr. Goberman whether at that time he had had any 
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Goberman-crosS 

with anybody in the government v/ith 


210 

respect 


to this case. 


1 


Q At the time you came up for sentence, on your in- 
come tax case, had you had any conversations with anyone 
in the prosecution, in the government, concerning Mr. and 
Mrs. Parness? Yes or no. 

A I was subpoenaed to a grand jury some time befox-e 
that, six or eight months before that, Mr. Cohn. 

Q And in addition to your being subpoenaed before 
a grand jury, had you had any conversations about Mr. and 
Mrs. Parness with any representatives of the Department of 
Justice, Mr. Campbell — 

A I appeared before a grand jury. 

THE COURT; He is asking you apart from that 
whether you had conversations with any government lawyers. 

A Well, there was a government appointed lawyer that 
represented me. 


THE COURT: He isn't talking about that cither. He 
is asking you whether you had any conversations with any- 
body from the Department of Justice or the United States 
Attorney's office, 

THE WITNESS: Oh, yes, of course, sir. They 
subpoenaed my records. 

THE COURT: So you had had conversations? 
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THE WITNESS: Yes, sir. 

Q Mr. Goberman, you had had conversations about 

Mr. and Mrs. Parness, hadn't you? 

A (No response.) 

Q And you had indicated you were going to be a witne 

in a criminal case against Mr. and Mrs. Parness, had you 

not? 


ss 


A I don't think I can accept the way you phrased that. 

THE COURT: V'ifell, phrase it your own way. 

Tell us if you did have a discussion, did they ask you to be 
a witness, or did you say yau would be a witness? 

THE WITNESS: Well, let me say, they had to sub- 
poena me to get me here on Monday. I was subpoenaed and 
therefore I am here. 

Q Now, Mr. Goberman, prior to the date of 
your sentence, and prior to this three-count indictment, 
had an additional criminal charge of six counts be filed 
against you? 

A That is not correct, sir. 

Q Specifically, on November 20th, 1972, were you 
named by the government as a defendant in a six-count 
criminal information charging further income tax evasion 
in the United District Court for the Eastern Districi; of 
Pennsylvania? 


r 
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THE COURT: He is asking you were you indicted 
over there in Pennsylvania under this indictment? 

MR. COHN: It was a criminal information. 

THE WITNESS: It's not an indictment. It was 

an information. I was not indicted. I know wliat this 
is. I have seen this. 

Q Oh, you have? 

A Yes . 

Q You are named as a defendant, aren't you? 

A I beg your pardon? 

Q You are named as a defendant? 

A What does information mean, Mr. Cohn? 

THE COURT: That's a charge. It's all an indict- 
ment is, and I told the jury that, that an indictment is 
merely a charge and so is an information. 


THE WITNESS: Then I would like to explain this. 


if I may. 


THE COURT: Were thosecharges made, sir? 

THE WITNESS; This information was brought to 


the same trial, yea, sir. 

Q All right. Now — 


MR. COHN: May I have just a second , please , your 


Honor? 


THE COURT: Of course. 


•Of 
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(Pause. ) 

Q Had your attorney explained to you before you en- 
tered a plea to the three-count indictment that it carried — 
THE COURT: I understood him to say he didn't havj 

an attorney. 

THE WITNESS: Finally an attorney was appointed 

for me. 

THE COURT: An attorney was appointed and you 

were present whenthis happened? 

MR. MC GUIRE: It seems to me, your Honor, 

that this question is asking for conversations between 
Mr. Goberman and — 


THE COURT: I haven't heard the question. 

Q Did your attorney explain to you, prior to your 
plea of guilty in this case, that by pleading guilty you 
stood a chance of going to jail? 

A Not in those — I stood a chance of going to 

jail? 

Q Yes. Maybe I can put it this way: Did your 

attorney explain to you that the section to which you 
pleaded guilty carried a maximum term of imprisonment? 

THE COURT: Let us not get into all of that. 

THE WITNESS: I believe I can answer Mr. Cohn's 

question. 


V 
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Goberinan"cross 


THE COURT: Well, I think I would put it another 


way. When you appeared with your attorney before a 
Judge and you did plead guilty, did the Judge tell you 
that the statute provided for a possible sentence in 


prison? 


THE WITNESS: I don't remember. I assumed if 


it was a criminal offense certainly. 

THE COURT: You assumed that but you don't remember 
him saying that. Usually a Judge does tell you before 

you plead guilty what the penalties are provided for in 
the statute. 

THE WITNESS; I don't remember that he told me 
what the penalty was. 


f-,, M 
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2 

Q Now, at the time you wore faced with Llio diapoui.Li 

on 

3 

of the cri.minal indictment, throe counto, the crlminai in- 


4 

foMiiation, uix counts, did you make a deal with the 


5 

cjovorniiicnL whereby in return for your testimony in this 


({ 

case you would not yo to jail? 


7 

MH. MC GUIRK; Objection. This witness already 


8 

testifiod before a yrand jury. 

• 

9 

'I'llt COURT: Ho want^3 to answer it. 


10 

rilK WlTNUSb: U you want me to answer it, the 


11 

answer is no. 1 don’t know what you mean by a deal. 


12 

THE COURT; You say you didn’t make a deal? 


13 

THE WITNEUS: No. 


14 

Q Mr, Goberman, did you enter into a formal arranye- 


,16 

ment with the yovornment which tied the judge’s hands and 


16 

made it impossible — 


17 

THE COURT: I am going to sustain the objectio) 


18 

to that question as purely rhetorical. If you wank to ask 


19 

him about what conversations he might have had with any- 


20 

body in connection with this I will let you do that, if he 


21 

remembers . 


22 

Q Did you enter into a formal plea bargaining 


23 

agreement with the United Skates Department of Justice 


24 

which was presented to Federal Court on Uecomber V, 1972? 


25 

A It is a little technical for rno. 


, 

Otf'-' — — 
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Go b o r ina rj " c r o n a 


TUI'; COUKT: WJuil. ho inoanr; in did you onLor int«j <i 


arrancjuiiienL w.i tli tlio yov(.Tf|litjnt In connect. ion v/ith your 
trl-du wii.ich wuf.t |jrc;5(!n I (.Hi to thu Judye at thu time you wore 


nun toncedV 


TUG WlTNGGK: You moan plead iny (julJ tyV 

Tllb COUKT: At the time you wor<j oenti'Doed , yea 

Ulh WirNI:,&b : I would! i.ko to have the privi Joye 


Of. oxplaininy what happened 


pened? 


worda . 


.1, lib COURT: That is what he iu tryiruj to yot «» 

THb WXTNbdS: Not in the Conn of the ((Ueation. 
Tllb COURT: Will you let him explain what hap- 


MR. COHN: Anything, your Honor. 

Illb COURT; Tell ub what happened in your own 


THK WITNb’MS: X received the indictment and I harl lu 


attorney. I Celt that the indictment way wrong. I Celt 
that my records could provcj that tiie Internal Revenue wan 


wrong . 


I tried to hire an attorney without money 


and finally 1 had to prevail upon the federal magistrate 
in Pniladelphia that- I had no attorney and no money afid 
he appointed an attorney. i think this whole case 
took the whole situation took several months. 




4 


261 a 


217 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jqbr 3 Goberman-cross 

I met with this attorney twice. He was too busy to give 
me the time to defend me. Everything else vms done over the 
telephone. He said to me "I want you to plead guilty" 

and I said I don't want to plead guilty because I think 
I have proof that we can win this case. I think that 
Internal Revenue is wrong. He said that I want to get this 
out of the way, I want you to plead guilty. By that time 
It real^ didn't matter because everything — my whole 
world had fallen apart anyway. it didn't make too much 

difference. I just gave up, I stopped fighting the whole 
situation. 


He said if that is whatyou want me to do, 

I will do It. I don't have much more to live for anyway, 
let s go ahead. 

THE COURT: Let us stop this. 

THE WITNESS: That is about what happened and 
those were feelings at that time. 


THE COURT What Mr. Cohn is really trying to 

ask you Is whether while all this was going on were you havinj, 

any conversations with any of these government people about tils 
case? 


THE WITNESS: I don't remember. 

THE COURT: During this period you are talking 


about. 
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Goberman-cross 


THE WITNESS: I don't remember if I did during 

that period or not. 

Q Were you present in court in the Eastern District 
of Pennsylvania on December 1 , 1972 at the time you entered 
a plea of guilty to the criminal indictment? 

A Was I there? 

Q Yes. 

A I don't remember the date. ' I know I entered 
a plea of guilty. 

Q You were physically present when you entered it? 

A Yes . 

U Do you remember Richard A. Elliott? 

A He was my court appointed attorney. 

Q You were standing there next to Mr. Elliott 
when you were up before the Judge? 

A Yes, sir. 

•Q Did you hear what Mr. Elliott said to the Judge? 

A Part of it. 

Q Did youhear that part in which Mr. Elliott 
in.' asking the Judge to accept the plea stated that 
you were actively cooperating with the government in 
respect to certain transactions that will result in the 
trial of the other persons in another district and such coopo 
ation has been going on for quite some time? 


1 


f 


jqbr 5 
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A I don't remember hearing him say that, 

Mr. Cohn. I am not denying that he said it. I don't 
remember hearing him say it. 

MR. COHN: May I have this marked, please. 

(Defendants ' Exhibit B was marked for 
identification. ) 

Q Would you please look at Defendants' Exhibit D for 
identification, look at the front of it, read page 9 and see 
whether it refreshes your recollections to your presence 

and hearing of your attorney Mr. Elliott making that state- 
ment to the Court? 

A Is this the same statement you just read to me? 

Q Yes . 

A 1 don't recall. 

Q Would you read the first, please. 

A You want me to read this out loud? 

Q Read it to yourself and see if it refreshes your 
recollection. 

A Yes, sir, I read this. 

Q Does that refresh your recollection? 

A Some of it does, the fact the Court wants to 
know about my health and I told them I had several 
heart attacks and that my doctor — Dr. Solomon was my 
physician since 1930. 
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Q Before you turn the page would you tell us whether 
It refreshes your recollection that Mr. Elliott said in sub- 
stance — 

A I read here what Mr. Elliott said. i don't 
recall him saying that. 

j 

Q Youdon t recall, as you sit on this witness stand, 
Mr. Elliott saying anything to the Judge about your 
having cooperated and having done so for a long time with the 
government in a case in another district which was going to 
result in a trial of certain persons? 

A I don't recall him saying that. If I did I would 
tell you so. 

Q Do you recall it being said at any point in the 
proceedings? 


A I do not. 

Q Does the page you are looking at right now refresh 


your recollection that you were participating in the 
colloquy with the judge right at that time? 

A In the what? 

THE COURT: That is much too complicated. 

Do you have any doubt that you were there with this 
lawyer before the judge? 

THE WITNESS: I was there. 

THE COURT: You were there; all right. 


•mi nif 
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^ Goberman-cross 

THE WITNESS: Possibly not in spirit but in body. 

Q In body or spirit was the case in which you were 
cooperating with the Justice Department which was to result 
in a trial in another district in this case? 

MR. MC GUIRE; I object to the form.. 

THE COURT: He doesn't know what the lawyer is saying 

I have to sustain the objection to that question. 


Q Did you ask your lawyer to obtain for you a 
suspended sentence from federal court Pennsylvania uring as 

of the grounds your cooperation with the government in 
this case? 


ohe 


A No, sir. 

Q This is the first you hear of it? 

A I am not saying it is the first. I did not 
ask him. I wanted to fight this case. I could have 
beaten this case. 

Q Did you enter into a plea bargaining agreement 
whereby it became — 


THE COURT: We have been through this. 

MR. COHN; We have had absolutely no answer. 

fHE COURT: I think the record har, to stand 

as it is. He doesn't recall his lawyer saying this. 

I don't think there is any point talking about plea bar- 
gaining arrangements. I told you you could ask him 
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Goberman-cross 


222 


whether he had any conversations with anybody representing 
the government or any Judge with respect to this sentence 
under which he would agree to cooperate with the government 
in another case and if that case was this case. 

Did you ever say that to anybody or did anybody 
say that to you? 


THE WITNESS: It doesn't sound like my statement. 
THE COURT: Well, it is my statement. 

The question is , did you talk to anybody or did 
anybody from the government talk to you that in this 
Philadelphia or Pennsylvania indictment it might be arranged 
that if you were to plead guilty you might not get a prison 
sentence in return for your cooperating in this case? Did 

anybody say that to you or did you say that to anybody 
at all? 


THE WITNESS: The term that you use, sir — 

THE COURT: Never mind the term I use, it is the 

substance. 

Did you ever talk to anybody about making such an 
arrangement? 

THE WITNESS: No, sir. 

U Mr. Goberman, were you present in federal court 
when a federal judge. Judge Decker, said to you under a 
plea bargain that's been made, Mr. Goberman, I cannot send 
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jqbr 10 Goberman-cross 


2 

A I do not recall the Judge saying what apparently 


3 

he said before me. I don*t recall him saying this. 


4 

Q Mr. Goberman , for four hours, for four hours or 


5 

five hours on direct examination you were giving us detailed 


6 

conversations. Are you telling us now that on a day you were 


7 

pleading guilty to criminal charges you donf.t remember 


8 

the Judge advising you of what might happen to you? 


9 

MR. MC GUIRE: Objected to as argumentative. 


10 

THE COURT: Sustained. 


11 

1 

Q By the way, the same day that this plea was 


12 

accepted on the criminal indictment, the 8 charges in the 


13 

criminal information were dismissed on the motion of the 


14 

government, were they not? 


15 

A I don't know what you mean by that. 


16 

U Is the criminal information naming you in six 


17 

counts still outstanding against you? 


18 

A Are they still outstanding against me? 


19 

Q Yes. 


20 

A No, I was told by the lawyer that they would be — 


21 

to use his expression dropped or washed out or dropped. 


22 

something like that. 


23 

0 All you know is your lawyer saying that they 


24 

are going to be dropped or washed out, that is the last you 


25 

heard of it? 
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A They are going 'to be dropped because I don't 

I 

think that the government has a good case against you there. 

Q Was it because ,/you were cooperating with the t 
goveriiment in this case? 

A No, Mr. Cohn. 

Q Mr. Goberman, do you know Mr. Campbell of the Justi. 
Department? 

A Yes, I do. 

Q Do you know Agent Glaze of Internal Revenue Ser- 
vice? 

A Yes, I do. 

Q Have you ever had occasion to talk to Mr. Camp- 
bell of the Justice Department about thi' case? 

A About this case? 

Q This case, why we are all here. 

A You mean Mr. Campbell of the Strike Force in 
Washington? 

Q Do you have any doubt as to which Mr. Campbell 
I am talking about? 

THE COURT: Ho is trying to help you. 


THE WITNESS 


There are two Mr. Campbells. 


THE COURT: This is the Mr. Campbell from the 


Department of Justice? 


THE WITNESS : I knev/ him from being from the 


SOUTHERN DISTRICT COURT RePORTERS, U.S. COURTHOUSE 
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\ 

Strike Force. 

THE COURT: That is part of the prosecuting 

attorneys. 

Q Do you know two Mr. Carapbells working on this 

case? 

A No, I just — I know of one Mr. Campbell. 

Q Talking about that one Mr. Ccimpbell working on 
this case when did you first talk to him about Mr. and 
Mrs. Parness? 

A I don't remember the date but it was after I was 
subpoenaed to bring records of the hotel and so forth 
and so on. 

Q Do you know one of the agents working on this case 
named Agent Glaze of Internal Revenue Service? 

A Is he sitting over there in this room? 

Q He is sitting here? 

A Back there on the left side. 

Q The gentleman with the mustache? 

A No. 

Q Have you ever talked to Agent Glaze about 

Mr. and Mrs. Parness? 

A Sure- 

Q For how long have you been talking to Agent Glaze? 
How long do you know him, by the way? A long time? 
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1 

Goberman-cross 2 ?-; 


2 

A I knov; him since the first time he tried to put 


3 

me in jail. 


4 

Q He is the one who made the income tax case aga^inst 


5 

you? * 

6 

A Yes, I hated him for it. 

1 

7 

Q And theniou made up with him? 


8 

A No, I still hate him. 


9 

Q During the period of time you were hating him 


10 

A I hate Mr. Campbell and I hate Mr. Me Guire because 


11 

these people will try to put me in jail. 


12 

Q You haven't gone to jail? 


13 

A I haven't gone to jail as yet. 


14 

Q Do you hate the prosecutor who got up in federal 


15 

court and told the Judge that the Judge could not send you 


16 

to jail as a result of an arrangement made with you? 


17 

A I don't know who you are referring to. 


IS 

Q You don't remember who your prosecutor was in the 


19 

tax case? 


, 20 

A You mean in Philadelphia? 


21 

Q Yes. 


22 

A I am sorry, I can't give you a direct answer. 


23 

THE COURT; Let us slow down here. 


24 

THE WITNESS; He is getting me excited. 


.25 

^ THE COURT: You just relax. Don’t lot him get you 
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excited. 


Goberman-cross 


What is your question, Mr. Cohn? 


Q Do you know a man by the name of Joel Salomsky? 


No, sir. 


Q You don't know the name of your prosecutor in the 
tax case? The answer is no and I can give you ths reason 


Q I really don't care to know. 

I am going to show you once more page 5, the 
court transcript and ask if you were present in federal 
court at the time the government got up and announced to 
the court it had agreed to dismiss the six counts of the 
criminal information against you? Look toward the 
bottom of the page. 

A Mr. Salomsky is named here? 

Q Yes. 

Would you please read it before you tell us. 

THE COURT : He is asking you to read on page 5 
whether there is a statement that the government agreed 
to dismiss the five counts. 

Where is that? 


MR. COHN: Toward the bottom and it goes on to 


page 6. 


7 
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was and when and you can -follow through and develop that. 

MR. COHN: Yes, sir, your iionor. I will do. 

Q When did you first talk about Mr. and Mrs. 

/ y 

Parness to any agent \of. the federal government? 

A When I was subpoenaed to do so. 

THE COURT: When was that? 

THE WITNESS: I don't have the date in front 

of me. It was a subpoena that I received. 


THE COURT; Was that this year, last year? 
THE WITNESS : That was prior to the period 

that Mr. Cohn is talking about. 


THE COURT: Prior to the time you were in 
Philadelphia? 

THE WITNESS: Yes, sir. That was seven or eight 

months prior to the time of this income tax thing. 

Q So seven or eight months prior to the time you 
were given probation rather than jail in the income tax case 

THE COURT: Please don't make a summation. 

It IS seven or eight months before your appearances in the 
Pennsylvania federal court in connection with these indict- 
ments or information? 

THE WITNESS: Yes, sir. 

THE COURT: Who did you speak to and about when? 

THE WITNESS : I received a summons 
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2 

THE COURT: Subpoena? 

e 

3 

THE WITNESS: Yes, a subpoena from an attorney by 


4 

the name of Pollack to appear in Brooklyn and to bring all 


5 

records of the hotel, et cetera. I did appear. I had 

1 

6 

no records and so forth. Right after that I believe I j 

j 

7 

received a subpoena from Washington from Mr. Campbell that j 

8 

\<re were talking about. 

i 

s 

9 

Q Mr. Campbell? 


10 

A Yes, sir. 


11 

Q When you got the subpoena did that result in 


12 

a meeting you had with Mr. Campbell? 


13 

A Being what? 


14 

Q After y o received the subpoena did you have 


16 

occasion to meet Mr. Campbell? 


16 

A Yes, I followed the instructions on the subpoena. 


17 

Q Did you meet Mr. Campbell? 


IS 

A Did I meet Mr. Campbell? 


19 

Q Yes. 


20 

A Yes, of course I met him. 


21 

Q About when was that? Was that approximately six 


22 

months prior to the disposition of the charges against you 


23 

in Pennsylvania? 


24 

A I would think so, yes. It sounds about right. I 


25 

met him in New York here at the grand jury. 



* 
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Q Did you speak to him outside of the grand jury? 

A After that I spoke to him^ yes. 

Q On how many occasions between the time you met 

him on that day and the time you were sentenced in federal 
court approximately? 

A I would say — and this figure is clear in my 
mind because I was asked to come to Washington by Mr. 
Campbell on about 7 occasions and I did and I am cross at ■ 
Mr. Campbell because he never paid me my expenses. 

THJ2 COURT: Don't be cross about Mr. Campbell. 

Tffli WITNESS: 7 times because he didn't pay 

me the travel expenses for the 7 times 1 went to Washington 
and I am still trying to get it. 


you? 


Q And the government is keeping this money from 
A 1 forgot to fill out a form the first time and 


I never got paid. 


IKE court; I am.: afraid to .tell, you what happens 
to me When I. go to Washington .and the forms I have to fill 


out. 


the WITNESS: Well, that is it. 

Q on these 7 occasions, about how ,r.uch time did you 
spend with Mr. Campbell? 

A About an hour or so in the office. l don't remember 
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On each occasion, is that an approxiniation? 
I beg your pardon? 

About an hoiir o'r so on each occasion‘d 


233 


Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


Maybe two hours* 

Did you talk about Mr. and Mrs. Parness at all? 
Yes, . I didn't know she was Mrs. Parness. 

You didn't know they were married? 

Mrs. Parness and Barbie. 

You talked about Mr. Parness and Barbie. Who 
was present besides Mr. Campbell at these interviews? 

A At times his assistant, a fellow by the name of 
Friedman. 

Q Did there come a time whenyDu met Mr. Dowd, 
the gentleman seated here? 

a 1 met him raaently and we have been fighting since 
the first day I met him. 

Q Mr. Goberman, please answer the questions, 

please. 

A Yes, sir. 

Q Was Mr. Friedman present on all occasions when 

you talked to Mr. Campbell? 

A Just on several occasions. 

Q Did Mr. Campbell or Mr. Friedman take any notes 
during those occasions? 
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A I don't think, so. 

Q Do you have a recollection? 

A I don't think they took notes. Ycu mean the 
stenographer taking notes? 

Q Did they take any notes themselves on a pad of 
paper, to your observation? 

A Well, I would say they were doodling quite a 

bit. 

THE COURT : Doodling? 

THE WITNESS: Yes, a yellow pad and doodling. 

They didn't take notes, I don't believe. 

Q Did there come a time whan you discussed your crimi 
problems in Philadelphia with Mr. Campbell? 

A I might have mentioned something to him about it, 

yes. 

Q Would you tell us that conversation? 

A I said I might have, I am not sure so I can't tell, 

you about the conversation because I doubt very much 
if I did but still, on the other hand, I might have. i am 
not sure, Mr. Cohn. 

Q Did you discuss your criminal troubles in 
Philadelphia with Hr- Campbell at the same time you were 
talking about making a case against Mr. and Mrs. Parnesa? 
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2 

THE COURT: Change the form of that question. 

( 

3 

THE WITNESS: I don't know what you are driving 


4 

at but it is dav'/ning on me. 


5 

Q Then all my labors are not in vain. 

! 

6 

A I beg your pardon. I believe I understand him 

i 

7 

now. 


8 

Q If it is dawning on you, may I try this: 


9 

Didn't your lawyer, Mr. Elliott, reach an agree- . 


10 

raent v/xth the prosecution that you would be a witness in 


11 

this case and that you would not be sent to jail because of y 

01 

12 

own troubles? 


13 

A If he did I knew nothing about it. i cannot 


14 

accept that. 


j " 

Q Did he ever tell you that he had made such 


/ 16 

arrangements with the government? 


) 17 

A He said you are going down and plead guilty and 


18 

I believe I can getyau off on a suspended sentence and 


19 

that was that. 


. 20 

Q The last question I hope for today is : 


21 

You were not present and you do not recall being 


22 

present in federal court on that date when Mr. Elliott 


23 

stood up and said "Your Honor, Mr. Globerman" 


24 

THE COURT: He didn't say that- I sustained 


25 

the objection to that. lie said he didn't hear it. 


I 
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Q You were standing next to Mr. Elliott — 

A I was possibly 1,000 miles away from him although 
I was standing next to him. 

Q You did notl hear Mr. Elliott say "Mr. Goberman 
has been actively cooperating with the government in respect 
of certain transactions that will result in the trial of 
other persons in another district and this cooperation has 
been ongoing for quite some time?" 

A I did not hear him say that and I never told him 
to say that. 

THE COURT: All right. 

Ladies and gentlemen, you recall I told you that 
we are going to get tomorrow off because of the engagement 
of one of the lawyers. I hope that gives you a chance 
to do a lot of the things I believe you want to do. 

We don't believe it will lenghten the trial any more. 

We will meet Monday morning at 10 o'clock 
sharp. I have a calendar but I will break my neck and 
be through with it by 10 o'clock. 

We will be here Monday morning by 10 o'clock 
sharp. Please remember not to discuss this case with 
anyone at all. 

I hope you have a nice weekend. 

JUROR NO. 12: I am trying to hear what is 
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going on over here but there are distractions over here. 

THE COURT: Aliy time you have trouble hearing 

raise your hand, Mr. Evans, and we will see what we can-do 
about it. [ 

t 

Thank you very much. 1 

(Jury left the courtroom.), 

MR. COHN: In all the excitement I wanted to offer i 

in evidence — | 

! 

THE COURT: I will let you mark it for I 

i 

Identification. l am not prepared to receive it in evidence 
because I don't think it refreshed the v^itness' recol- 
lection. It should be marked for identification* 

Would you mark that for identification. 

MR. COHN: Then I will have to call Elliott 

to come in. 

THE COURT: This has been marked Defendants' 

Exhibit B already. 

MR. COHN: Will your Honor think over the 

weekend whet her he will admit it at this stage? 

MR. MC GUIRH: I won't object to it, 

THE COURT: If you don't object, I will receive 

it. 

MR. MC GUIRE: Let me see it first. 

THE COURT: Why don't you take a look at it 
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and I will rule on Monday. On those minutes, this is 
to look at those, minutes. 

You are excused until Monday morning at 


233 
the tilmt 


10 o'clock, sir. 

All right, gentlemen, have a nice weekend. 
MR. COHN: Thank you, your Honor. 

(Adjourned to Monday, September 17, 1973 , 
at 10 o'clock a.m.) 
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will take both of those things up again at the appropriate 
time but let's go with the jury. 

(In open court.) 

MR. COHN: Wile the jury is coming in, your Honor, 

on those exhibits that I offered Friday, the transcripts 
from Pennsylvania, Mr. McGuire, as I understand it, says 
he doesn't object to them coming in but would want me to 
put them in on my case which I don't object to. 

THE COURT: All right. 

(Jury present.) 

ALLAN GOBERMAN, resumed: 

CROSS-EXAMINATION (continued) 

BY MR. COHN: 

THE COURT: All right, we will continue with the 
cross-examination of Mr. Goberman. 

You may proceed, Mr. Cohn. 

Q Mr. Goberman, I believe we left off at the point 
you were telling us about your contacts with prosecution 
representatives prior to this trial and I want to pick up 
with that. 

As I recall , you had told ur that you had been 
to Washington about seven times conferring with Mr. Campbell 
concerning this case; do you recall that? 
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A Yes, sir. 

Q And that was prior to your sentence in Pennsylvania ; 

where in Pennsylvania was that sentence? 

A I beg your pardon? 

Q Where? 

A in Philadelphia, 

Q In Philadelphia? 

A Yes, sir. 

Q Now, did you meet with Mr. Campbell of the Justice 
Department any place other than in Washington? 

A Yes, sir. 

Q Where? 

A Mr. Campbell came to my residence at a very early 
date. I just forget when. 

Q Could you give us that date as best you recall it? 

A I don ' t remember the date of my subpoena. It was 
some time after I received a subpoena from Mr. Pollack in 
Brooklyn to appear before the grand jury. 

Q Could you place that with reference to any other 
event such as your court problems in Pennsylvania, or any- 
thing else, and give us a month and certainly a year and a 
month if you can. 

A Well, I would say it was almost a year before the 
court trial that you are talking about. 


•Oiitmuan OI*v»ii 
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Goberman-cross 
THE COURT: Well, this is 4973. 

Are you talking about 1971 noW, would you say, or 


1970? 


MR. McGuire : if it is haipful, we would be glad 

to stipulate that the subpoena in question to the grand 
jury in Brooklyn was returnable November 8th or 9th, 1971. 
THE COURT: November 8th or 9th, 1971. 

Does that establish it? 

THE WITNESS: Around that date. 

Q Around that date Mr. Campbell came to your home, 
and where vas that, sir, in Pennsylvania? 

A Yes, sir, in Lancaster. 

Q And about how long did he remain at your home? 

A Several hours. 

Q Was that the only occasion when he was at your 
home? 

A Yes . 

Q In the course of those several hours, did you 
turn over any papers to him? 

A I don't believe so. 

Q Who was prsent while you were talkln? to Mtr. 
Campbell on that day? 

A I doh*t remember anyone elst at that time. 

Q Your best recollection is he came alone? 
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A I believe he did. i believe he said he came up 


g 

with his wife and his wife went down to the country to 


4 

visit some of the Amish farm houses and he came in to see 


5 

me . 


6 

Q And you say he remained about several hours? 


7 

A Yes, sir. 


8 

Q Did he take notes? 


9 

A No, sir, I don’t think he did. 


10 

Q Didn't take any notes? 


11 

A I don't believe he did. 


12 

Q All righto 

1 


13 

Now, in addition to having seen Mr. Campbell about 


14 

seven times in Washington and for several hours at your 


15 

home in Pennsylvania, did you ae him any place else? 


16 

A Yes, sir. 


17 

Q Where? 


18 

A I saw him, I believe, in this building. 


19 

Q On about how many occasions? 


20 

A I believe once when I had to appear before the 


21 

grand jury. 


22 

Q Yousay you were subpoenaed? 


23 

A Yes, sir. 


24 

Q Did you know in advance you were being subpoenaed? 


25 

A I beg your pardon? 
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Q Did Mr. Campbell or anyone else from the Justice 


3 

Department tell you in advance that you were expected at the 


4 

grand jury? 


5 

A I don't think so. I believe/ if I remember the 


6 

course of events, I received a subpoena in the mail. 


7 

Q Personally served? 


8 

A I believe I received it in the mail. I'm not 


9 

sure. 


10 

Q Up in Pennsylvania? 


11 

A Yes, sir. 


12 

Q After you received it did you communicate with 


13 

Mr. Campbell? 


14 

A I don't remember. 


15 

Q Well, you have given testimony before a number 


16 

of grand juries about Mr. and Mrs. Parness, haven't you? 


17 

A Well, I don't know what you call a number. 


18 

Q Well, let us try three. 


19 

A Well, I believe I would like to try two. 


20 

Q All right. 


21 

Did you testify in Brooklyn before a grand jury 


22 

concerning Mr. and Mrs. Parness? 


23 

A I don't believe it was concerning Mr. and Mrs. 


24 

Parness. I believe it was my own affairs. I'm not sure. 


25 

MR. COHN: Would your Honor indulge me for a 


li* 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
26 


289a 


ebbr 2 
a second? 


Goberman- cross 


247 


THE COURT: Yes. 

(Pause, ) 

MR. COHN; Can I have it narked for identification, 
your Honor? 


THE COURT Yes . 

(Defendants' Exhibit C was marked for 
identification. ) 

THE COURT: Would you identify that exhibit^ 

please? 

MR. COHN; Yes. This is Defendants' Exhibit c 
for identification. 

THE COURT: What is the nature of the document? 

MR. COHN: The nature of the document is 

grand jury testimony on November 8, 1971. 

THE COURT; All right. 

Q Now, how long prior to your grand jury testimony 
in November, November 8th, 1971, had you spoken with Mr. 
Campbell for the first time? 

A Is this the one that I leceived from Brooklyn, 
from Mr. Pollack? 

A Right. 

A I don't believe I spoke to Mr. Campbell before that 

time. 
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Q Did you speak to Mr. Pollack of the Department 
of Justice before you went into the grand jury? 

A I had my attorney call him on the phone. 

Q Which attorney was that? 

A Mr. Rubin, who is no longer my attorney. 

Q And? 

A To advise him that I would be there. 

Q All right. 

And before that grand jury, were you asked to 
produce all of your records concerning the San Maarten Isle 


Hotel? 


A Yes, sir. 

Q And did you? 

A Did I what? 

Q Did you produce those records? 

A I don't have them. I didn't produce them because 
I didn't have them, naturally. 

^ therre come a time thereafter when you did 

turn over records? 

A Some of my personal records, yes. 

Q Did you turn any ova; any records belonging 

to the San Maarten Isle Hotel Corporation.’ 

A I don't have any record pertaining to that if 
I recall. 


»<»■ — at***— * — ||,r- 
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2 

A I don't know. 


3 

MR. MC GUIRE : Objection, your Honor. The 


4 

subpoena itself is the best evidence. 


5 

IHE COURT: What was the subject matter that you 


6 

were being called on? Do you remember that? 


7 

THE WITNESS; I don't even recall. I knew I was 


8 

called to testify on front of the grand jurh but I don't 


9 

recall at the moment that it was about. 


10 

Q Is there any doubt in your mind that you knew you 


11 

were going to testify about the St. Maarten Isle Hotel and 


12 

Mr. Milton Parness? 


13 

A There is no doubt in my mind — no, I can't even 


14 

say that. I don't know what they brought me for other 


15 

tljan what was spelled out in the subpoena. 


16 

Q You testified before grand juries in this district 


17 

before in the last two years about any matter other than the 


18 

St. Maarten Isle Hotel and Mr. Parness? 


19 

MR. MC GUIRE: Objectbn. 


20 

THE COURT: I think I will take take that. 


21 

0 Have you testified before any grand jury 


22 

in the Southern District in the last two years about any 


23 

case unrelated to St. Marteen Isle Hotel? 


24 

THE COURT: I am going to sustain the objection 


25 

to that but I am going to ask Mr. Goberman: 
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BY THE COURT: 

Q You say when you got the subpoena, you had a prettii 
good idea, at least, of the subject about which the grand 
jury was interested, is that correct? 

A It was spelled out in the subpoena, yes, sir. 

Q Can't you remember now — and think about 

can't you remember now what the subject 

matter was? 

A Well, I would say it would be with reference to 
the hotel. 

THE COURT: All right. That is all. 

BY MR. COHN: 

Q And you gave testimony about Mr. Harness and 
about Barbara Parness, did you not? 

A If it was part of the hotel testimony, I would 

have. 

Q Mr. Goberman, sitting there on this witness stand 
now, as a witness, do you have any doubt in your mind that 
in your two appearances before grand juries in this 
building you were asked about and gave answers about 
Milton Parness and Barbara Parness? 

A Yes, there might be some doubt in my mind. 

MR. COHN: May I have his grand jury testimony, 

please? 

A Because I don’t remember. 


>0 -T*' 
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Q Mr. Goberman, you recallbeing before the grand 
jury on June 28, 1973, on or about June 28th? 

A I don't recall the exact date. I do know I was 
before the grand jury-. 

MR. COHN: Shall I have it marked for identifi- 

cation, your Honor? 

THE COURT : Yes . 

(Defendants' Exhibit D was marked for identifi- 
cation. ) 

Q I will show you Defendants' Exhibit D for 
Identification, which I represent to you to be a transcript 

of your testimony before the federal grand jury on June 28, 
1973. 

A Thank you. 

Q I will now ask you to look at it. Look at 

page 1 first and tell me whether testimony was given about 
Mr. Parness on page . 

MR. MC GUIRE.: I will object to the form of 

that question. 

THE COURT: I will ask the witness to read that 
to himself. 

I think he is interested in page 1. Read page 1 
to yourself. 

iliE WITNESS: I see what I testified. 
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THE COURT: All right. Read it. 

THE WITNESS: To myself. 

THE COURT: Yes, read it to yourself. 

THE WITNESS: All right, sir. 

Q Have you read it? 

A Yes, sir. 

Q You see the name of Mr. Parness? 

A Yes, sir. 

Q Would pu look at page 2 now, please. 

Mr. Parness' name again? 

A Yes, sir. 

Q Woudl you look at page 3? 

MR. MC GUIRE: I object to this, your Honor. 
Mr. Goberman was obviously asked questions about -- 
THE COURT: I will let him answer that. 


What is the question, do I see Mr. Parness' name 


on page 3? 


Q Page 3. 


A His name appears on the first line of page 3 


and — 


THE COURT: All right. In other words, I think th: 
purpose of this is Mr. Cohn is asking you when you tostiflod 
before the jury jury on June 28 you testified about Mr. 
Parness. 
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THE WITNESS: Yes, sir. This was the second. 

THE COURT: I understand that. 

THE WITNESS: The second, yes, sir. 

Q You recall that now, Mr. Goberman? 

A I do recall it. 

Q Mr. Goberman, as to your not having recalled 
this a few minutes ago, may I ask this, sir: 

MR. MC GUIRE: Objection to that. He is arguing 
with the witness. 


witness . 


IHE COURT; Yes. Please don't argue with the 


MR. COHN; May I ask your Honor, may I ask the 


witness any questions about the extent of his memory? 

THE COURT: You may ask him that. 

MR. COHN; All right, sir. 

Q Mr. Goberman, is your memory concerning events 

say two, three years ago any better than your memory of 
what was asked of you before the grand jury June of this 
year, two, three months ago? 

A Yes, sir. 

Q Your memory about events two, throe years ago — 

A I can go back 40 years and gat pictures and memories 
of things that were important to me. Things that are not im- 
portant to me, without my interest, I don't remember 
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Q Did you regard the testimony you gave before the 
grand jury in this case as one of those things that was 
unimportant to you? 


A I don ' t think I would want to use the word 
unimportant to reference to this. I would say that you 
would have to consider my emotional feelings and my state of 
mind at that time. I really didn't care. I wasn't really 
interested. 

Q You were not interested? 

A I went there because I was asked to go by my 
government to appear and I went there. I was subpoenaed, 

but I really had no personal interest in — i didn't care 
what happened there. 

Q Did youknow that a purpose of a grand jury 
proceeding is the possible indictment of people for criminal 
offenses? 

A I gave it absolutely no serious thought. 

I didn't care what it involved, who it involved. 

I went there at a time whpn I was at a very low 
stage emotionally, hcalthwise, I was gutting over a heart 
attack, and I just didn't care what happened. i was Llioru. 

U My question was simply did you know that one of the 
possible actions of a grand jury 
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^ THE COURT: I think he has answered that. 


3 

A No, I didn't know that. 


4 

Q You didn't know that? 


5 

A No, I didn't know what a grand jury was. 


6 

Q You yourself had been indicted twice by grand 


7 

juries, had you not? 


8 

A I don't knowvhat you mean by that. 


9 

Q You had been indicted for perjury and you had been 


10 

indicted for filing a false statement. 


11 

A No, I wasnot indicted by a grand jury. 


12 

Not at all. 


13 

Q Were you indicted for making a false Statement by 

1 

14 

a grand jury? 


15 

A I don't know whether a grand jury was involved or 


16 

not. It was Internal Revenue. I don't know. 


17 

Q You don't know that the face of the document 


18 

says "The grnad jury charges"? 


19 

A I don ' t know . 


20 

Q In any event, your testimony is, as qualified 


21 

by the explanation you have given us, the testimony you 


22 

gave in June of 1973 before the grand jury war not one of fhoae 



things that evokes — 


24 

MR. MC GUIRE: Objection. 


25 

THE COURT: I am going to Sustain the objection. 
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MR. COHN; It is getting a little complicated. 

MR. MC GUIRE: Mr. Cohn is attempting to put 

words in the witness' mouth again. 

MR. COHN: I certainly don't want to put words 

xn Ms mouth. i want to see what his testimony was here, 

Q Was your attitude the same wxth reference to 

the grand jury testimony you gave about Mr. and Mrs. Parness 
on July 27, 1972, some 71 pages worth? 

A Very possibly. 

Q Was it? 

A Very possibly. 

MR. COHN; May I have this marked for identifi- 


cation, please. 


(Dafandants* Exhibit E was marked for 

identification. ) 

Q Did there come a time when you knew you were 
going to be a witness at this trial? 

A Yes, sir. 

Q When was that? 

A I believe I received a subpoena to appear here as a 
witness. No, that wouldn't be all - no, thM is not all the 

facts. I understood that I might be called to be a 
witness. 


Q Mr 


. Goberman, prior to this trial you had passed 
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bba point, if I could woird it that way, whar© you weiro 
notified by subpoena, you were told orally. 

THE COURT: Please don't argue with the witness. 

His testimony is not yours, Mr. Cohn. 

The question is did you calk to somebody from 
the government who indicated to you that you would be 
called as a wtiness? 

IHE WITNESS: That I may be called as a witness, 

yes. I just said that a moment ago. 


THE COURT: All right. Would you tell It 


to the jury. 

A I believe Mr.' Glaze called me. 

THE COURT: Glaze? 

THE WITNESS: Mr. Glaze of Internal Revenue. 

Q When? 

A I don't remember. It was prior, as you wanted to 
know, it was prior to the time I got my indictment. 

Q Prior to the time what? 

A Prior — I am sorry — prior to the time that 
I received ray subpoena. Mr. Glaze called and said 
In the vent that you are called as a witness, I drive 
from Harrisburg, you want to drive in with me, you want to 
take the train," so forth. 

Q This is Agent Glaze of the Internal Revenue 
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Service we are talking about, is that correct? 

A Yes, sir. 

Q Have you on occasion driven in from Pennsylvania 
with Agent Glaze? 

A No, sir. 

Q You never did? 

A No, sir. 

U How have you come here from Pennsylvania? 

A I beg your pardon? 

U How have you come in; train, car? 

A On some occasions I came in on tlie train and others 
I drove in. 

Q How many times have you been here in connection 
with preparation of your testimony at this trial -- 

A No times at all. 

Q Sir, if you cut me off' in the %iddle of my question 
you can't know vhat I am going to ask you. 

A I am sorry. I won't cut you off, Mr. Cohn. 

Q The question is this: Prior to your taking 

the stand here in this case last V/ednesday how many times 
had you talked with the prosecution or any of its repre- 
sentatives about your appearance on this witness stand? 

A Here in New York? 

THE COURT: I think the question is anywhere. 
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2 

THE WITNESS: Oh, I thought he mentioned New York. 


3 

I don't recall. 


4 

Q Mr. Gob^rman, before jou took the stand hero you had 


5 

gone over your examination with Mr. Me Guire and his associ- 


6 

ates, hadn't you? 


7 

A Yes, I know that. As a matter of fact, if we had 


8 

any conversations, I believe that — 


9 

Q The question was, Mr. Gobernian — 


10 

A When did I have the conversation? 


11 

Q " prior to your taking the stand here is it not 


12 

a fact that you had gone over your testimony, the questions 


13 

that were going to be put to you and the answers you might 


14 

give, with Mr. Me Guire and his associates? 


15 

A No, sir. 


16 

Q Not at all? So when you got on that stand Wednes 


17 

day and Mr. Me Guire stood up here that was the first you knev 


18 

of the nature of the questions he was going to put to you? 


19 

Is that the fact or is something else -- 


20 

A That appears to be the fact, yes, sir. 


21 

Q When did you see Mr. Me Guire before taking the 


22 

stand on Wednesday? I believe you took the stand Wednes- 


23 

day about 12:30 p.m.. 


24 

A I was in his office prior to coming down hero. 


25 

U For how long a period of time were you in hiu 

of: fico? 
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A Well, I was in the outer office. All together 
about a half hour. 


U Did. you discuss your testimony with Mr. Me Guire? 

A No. I had one of my cuitcases with me. I wanted 

to know if it was all right to leave it there. 

Q Mr. Goberman, I think my question — 

A No, T did not discuss, 

Q You didn't discuss it with Mr. Me Guire? 

A No, sir. 


Q What time did you arrive in New York on Wednes- 
day morning, if you did arrive Wednesday morning? 

A No. I arrived Monday night. 

Q You arrived Monday night? 

A Yes, sir, because -- 

Q No. I just asked — 

A Yes, I arrived Monday night. 

U Okay, sir. 

A Because the subpoena told me to be there Monday. 
MR. COHN: Your Honor -- 

A No, I am sorry. I arrived Sunday night, Mr. Cohn. 
Q What did you do on Monday? Where were yau? 

A I am just tx'ying to think whiero 1 was on Monday. 

Q Did you come down to the United States Court- 
House? 
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A Yes. My subpoena called for me being hare on 
Monday and I was here on Monday- I have a copy of the 
subpoena. 

May I look at my subpoena? 

Q Surely. 

Did that subpoena call for you to report to 
Court Room 1506? 
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THE COURT; I don't know that that makes much 


3 

difference. He has the subpoena there. 


4 

I think what Mr. Cohn really wants to know is 


5 

what you did on Monday. 


6 

THE WITNESS; Well, I had some personal matters 


7 

I took care of I am not going to tell Mr. Cohn about. 


8 

THE COURT; Don't tell us about that. 


9 

Were you in the courthouse on Monday, sir? 


10 

THE WITNESS; Yes, because the subpoepa tells me 


11 

to be here on Monday, the 10th of September, 1973. 


12 

THE COURT : r'... . Cohn wants to know whether you were 


13 

here on Monday and I take it you were here on Monday? 


14 

THE WITNESS: Well, I stopped in. Not knowing 


15 

what to do, I stopped in. 


16 

THE, COURT: Just try to answer the question. 


17 

Tell us what you did. 


18 

Did you do that on Monday, as far as this court- 


19 

house is concerned? 


20 

THE WITNESS: As far as this courthouse is con- 


21 

cerned, I stcppped in Mr. McGrath's — Mr. McGuire's office 


22 

to advise him that I had a suitcase with me and that I 


23 

could not fulfill, I guess, his demands on the subpoena to 


24 

bring along letters, memoranda and documents, ralative to 


25 

acquisition or loss by you of the St. Maarten Isle Corporatio 
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N.V. because I did not have those documents. 

THE COURT: Where did you have this conversation? 
THE WITNESS: In Mr. McGuire's office. 

THE COURT: This is on Monday? 

THE WITNESS: Yes, sir. 

THE COURT : Okay . 

Q By the way, in addition to Mr. McGuire, who did 
you see down in or about Mr. McGuire's office? 

A Who did I see there? 

Q Yes, connected with the Government, on Monday. 

A With the Government? 

Q Yes. 

Did you see Mr. Dowd? 

A I believe Mr. Dowd was there. I believe he was, 

yes. 

Q Any of the agents there? Agent Glaze? 

A I think they were in the outside office, yes, sir. 
Q Anybody else? Agent Eisler? 

A Yes, when I said, "they," I mean these two gentle- 

men . 

Q The jury doesn't know — 

A Eisler and Mr. Glaze were both there. 

Q Was Mr. Campbell there? 

A Yes, Mr. Campbell, I believe, arrived there, yes. 
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Q Did you have any conversationwith any of these 
five representatives of the prosecution concerning the 
testimony you were to give in this case? 

A No, sir, I did not discuss testimony at all with 
these gentlemen. , 

Q At no time, ever? 

A At no time. 

Q How long did you spend in or about Mr. McGuire's 
office on Monday, the 10th of September? 

A I can't pin it down. A very short time. 

Q This was only — 

THE COURT: Just givd us an idea. 

You say a short time. '' 

THE WITNESS: A short time. 

THE COURT: What would say a short time is? 

THE WITNESS: A half hour. 

THE COURT; Half, three-quarters of an hour? 

MR. McGUIRE: May we approach the bench, your 

Honor? 

THE COURT; Yes. 

(At the side bar.) 

MR. McGUIRE; I have two comments to make. First, 
it seems to me that the witness may bo confused and when 
Mr. Cohn asked him about discussing testimony, ho excluded 
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from his mind the fact — and I represent to the Court that 

3 

it was a fact — that we discussed the St. Maarten Isle 

4 

Hotel Corporation and Harness and so forth for several 

5 

hours . 

6 

THE COURT: I would think so. This was on Monday? 

7 

MR. McGUIRF.: Yes. 

8 

THE COURT: I would think so. 

9 

MR. COHN: If not, your Honor, it is the first 

10 

time in history — 

11 

MR. DOWD: Your Honor, I think what he is trying 

12 

to day, in response to your questions, Roy, did McGuire 

13 

and Dowd and Glaze tell you what answers to give — 

14 

MR. COHN: Your Honor — 

15 

THE COURT: That isn't the question. 

16 

You just relax a little bit, because I think you 

17 

are getting him jittery. I think you can ask him again 

18 

to think about Monday, how long he was down here. 

19 

MR. COHN: Your Honor, I was just going to make 

20 

this point: This is a fellowwho has had more experience 

21 

as a witness and a defendant than anyone you would see in 

22 

this courthouse in a year and he puts on this con act. 

23 

THE COURT; Don't worry about that. 

24 

MR. COHN: I will put it the way y<mr Honor sug- 

25 

gests . 
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2 

THE COURT: But be gentle. Ask him, "What time did 


3 

you. arrive on Monday and see these fellows, where did you 


4 

see them?" 


5 

MR. COHN: I will do my best to control — 


6 

MR. McGuire : Previous to Monday, I can also 


7 

represent to the Court that Mr. Goberman refused to see 


8 

me and that I had not been able to talk to him for several 


9 

months . 


10 

THE COURT: All right. 


11 

MR. COHN: An extremely reluctant witness, your 


12 

Honor . 


13 

THE COURT: All right. 


14 

(In open court.) 


15 

BY MR. COHN: 


16 

Q Mr. Goberman, I want to put it to you again and 


17 

I want you to consider this question very carefully before 


18 

you answer it. 


19 

Is it not a fact that on Monday, September 10, 


20 

in this courthouse, you spent several hours reviewing with 


21 

Mr. McGuire and representatives of the government the 


22 

subject matter of testimony you were to give on this wit- 


23 

ness stand? 


24 

THE COURT: I sustain the objection to the last 


25 

part of that question. 
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This is a week ago, Mr. Goberman. 

MR. COHN; Maybe I can try it this way, your Honor; 
Q Did you spend several hours in conversation with 
Mr. McGuire and his associates on the prosecution staff on 
Monday, September 10th? 

THE COURT: fes, you can answer that, 

A 1 believe 1 did answer that. 

THE COURT: You thought it was half an hour. He 
is asking you again. Put your mind back. It is only a 
week ago. 

Was it half an hour? 

Try to remember what time you got here, if you 
can, and what time you left. 

THE WITNESS: I don’t want to appear difficult. 

THE COURT; You are not difficult at all. 

THE WITNESS: It is possible that sometimes events 
just pass by and for no reason at all I just don't realize 
whether it is a half hour — it‘ depends on whether it is 
pleasant events or unpleasant events. 

THE COURT: I know, but When did you come down here? 

You ranember a week ago? What time did you come down here? 

THE WITNESS; I just simply don't rawBember. 

Q What time did you leave Pennsylvania? 

You left Sunday night? 
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A Sunday. Late afternoon. 

Q Did you stay at a hotel or an apartment in New 
York? 

A Yes, I stayed overnight. 

Q When you got up in the morning, about what time 
did you get up? 

A I don't remember that. 

Q Can you give us a range, say between 7 and 11? 

A • Between 7 and 11 . 

THE COURT: I don't think rising habit* are impor- 
tant . 

If you could, sir, try to focus as to when you 
reached this building a week ago. That would be most help- 
ful, if you can remember that. 

THE WITNESS: Some time before noon. 

THE COURT: Some time before noon. 

Q And when did you leave this building? 

A Some time after noon. I just don't remember. It 
wasn't that important to me to remember. 

Q Mr. Goberman, it might be important to us, sir, so 
we are asking you to think back again, and I would sviggest 
to you and ask you to think of this question carefully. 

Did you not spend several hour a on Monday, Sep- 
tember 10th, one week ago, talking with Mr. McGuire and 
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Last week do you remember talking about that? 

THE WITNESS: Sir, if — 

THE COURT: You can answer that yes or no. 

THE WITNESS: Yes, and no, is the only way I can 
answer it. It is just like fingers on a hand. I just 
can't tear it away. But it is not what Mr. Cohn is asking 
me to answer. 

If you want me to bring — 

THE COURT: Don't talk about Mr. Cohn. I am asking 
you that, whether a week ago — 

THE WITNESS: It was another problem, yea, sir. 

THE COURT: I am not interested in the other 

problem. 

Did you discuss with Mr. McGuire and other gentle- 
men here in this building this case involving Mr. and Mrs. 
Parness and the St. Maarten Hotel? 

You can answer that. 

THE WITNESS: Another matter related to it, yes, 

sir. 

THE COURT: I am no.t talking about the other mat- 
ter. I am talking about St. Maarten Hotel and the Parnesses 
THE WITNESS: Indirectly, yes, sir. 

THE COURT: You say you did talk to them about it 
indirectly? 
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THE WITNESS: Yes, sir. 

THE COURT: Do you remember how long you were talk- 
ing to them, perhaps indirectly, how long that subject was 
discussed? 

THE WITNESS: I would say just a short time, your 

Honor , 

THE COURT; Just a short time? 

THE WITNESS: Yes, sir. 

THE COURT: What do you mean by a short time? 

THE WITNESS; P.ossibly 15 minutes. 

THE COURT: 15 minutes? 

THE WITNESS: Yes, sir. 

MR. COHN: Your Honor, may we approach the side 
bar for a moment? 

THE COURT: Yes. 

(At the side bar.) 

MR. COHN: Your Honor, under Rrady — I thank you 
for trying — under Brady against Maryland I respectfully 
call upon Mr. McGuire to advise the Court and the jury on 
the record that Mr. Goberman's recollection is not in ac- 
cordance with the facts as known to the prosecution. 

MR. McGUIRE; Your Honor, T think that the cross- 
examination here on a collateral matter has gone as far ns 
it ought to. If this were a matter of substance in the 
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2 

case I would agree with Mr. Cohn. 


3 

But how long he spent here in conversation with 


4 

me 


5 

THE C01|RT; He has a problem of credibility. I must 


6 

say that it troubles me quite a bit. He is entitled to 


7 

attack credibility. 


8 

MR. McGUIRE: I agree, your Honor. 


9 

THE COURT: So far as your Brady point is concornad, 


10 

we don't have to bring that up right now, but 1 will con- 


11 

sider that later on. 


12 

MR. COHN; All right, your Honor. 


13 

THE COURT: If in fact the government did discuss 


14 

this thing with him for several hours, I think the jury ought 


15 

to know it, concerning his credibility. 


16 

MR. COHN; Shall I leave the format of that up 


17 

in the air and pass on to something else? 


18 

THE COURT; I think so. 


19 

Don't you think so? I think we have exhausted this. 


20 

MR. McGUIRE; I think so, your Honor. 


21 

(In open court.) 


22 



23 



24 



25 
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2 

MR. COHN: Will your Honor indulge me for one 


3 

second? 


4 

THE COURT: Surely. 


5 

(Pause . ) 


6 

Q Mr. Goberman, I would like to direct your attention 


7 

to this conversation you said, you told the jury you had over 

- 

8 

heard between Mr. Parness and Mr. Klaver when you were in 


9 

one office and they were in another office and you described 


10 

some air duct in between; do you recall that? 


11 

A Yes, sir. 


12 

Q And you fixed that, I believe, at around June of 


13 

1971? 


14 

A You say did I? 

• 

15 

Q Yes . 


16 

A I believe so. I am not sure. 


17 

Q Is it your testimony to the jury that you can dis - 


18 

tinctly make out the voice of Milton Parness and the 


19 

voice of Mr. Klaver? 


20 

A Yes, sir. 


21 

Q On how many occasions had you met Mr. Klaver be- 


22 

fore this? 


23 

A I am not sure whether he and his family were at 


24 

the hotel once before that or not. I am not certain. 


25 

Q Had you had any extended conversations with him? 
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A Not particularly. I don't know what you mean by 
extended . 

Q Had you had sufficient conversation with him to 
enable you at a later date to recognize his voice when it 
came from another room? 

A I believe so. Yes, sir. I saw him walk into the 
room with Mr. Parness and I would remember his voice; yes, 
sir . 

Q I understand you did see him walk into the other 
room with Mr. Parness? 

A Yes, sir. 

Q Do you remember where the two of them came from? 

A I beg your pardon? 

Q Do you remember where the two of them came from? 

In other words, where were you and where were they as you saw 

them walking into the room? 

A I would have to say we were all in the front, open 
lobby there. 

Q And then you went off into one office? 

A Yes . 

0 And you saw them go into the other office? 

A Yes, sir. 

Q As they started — it was just the two of them? 

A I believe it was just the two of them. 
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Q Now, as they started talking, whose voice did you 
hear first, Mr. ParneSs' or Mr. Klaver's? 

A I don't remember whose voice I heard first. 

Q It is your testimony that you could tell the one 
from the other? 

A Yes, sir. 

Q And you heard those things which Mr. Parness said 
and were able to distinguish them from those things which 
Mr. Klaver was saying? 

A Well, they were calling each other Milton, I think, 
Bernie is Klaver's first name. 

Q And that aided you ir^ telling who was. .talking to 
whom? 

A I believe I could recognize both their voices. 

I'm quite sure I can remember Mr. Parness' voice. 

Q And if you had not heard — let me ask you this: 

If you had not heard them call each other Mitt 
or Bernie before a particular sentence, was your familiarity 
with their voices such that you would nevertheless have 
been able to tell who was talking? 

A I believe so, yes, sir. 

Q For about how long a period of time did thin 

conversation last? 

A I don ' t remember . 

SOUTHERN DISTRICT COURT REPORTERS, U,S. COURTHOUSE 
rOLEY SQUARE, NEW YORK, N.Y. CO 7.4BiO 



320a 


1 

eb:mg 4 Goberman-cross 278 


2 

Q Now, well, was it over a period of — / 

/ 

A I don't remember how long the conversation was 


3 


4 

because when I heard what was going on, I naturally became 


5 

very distraught and upset. 


6 

Q And you continued to listen. 


7 

Do you remember for how long a period of time you 


8 

continued to listen? 


9 

A No, sir. 


10 

0 Then you recall in your direct testimony, on page 


11 

135 — I am not going to repeat it here now — but you told 


12 

the jury various things you say Mr. Parness said and vari- 


13 

ous things you say Mr. Klaver said, do you recall that? 


14 

A Yes, sir. 


15 

Q Concluding with Mr. Klaver saying, "Well, let 


16 

me give this some thought and I believe I can come up 


17 

with a plan." 


18 

Do you recall that? 


19 

A Is that what you are reading there? 


20 

Q Suppose I weren't reading it? 


21 

A Well, that sounds like something I might have 


22 

said or would have said at that time, yes. 


23 

0 You just testified to that on Wednesday or Thurs- 


24 

day of last week. 


25 

MR. McGUIRE: If I may, your Honor, Mr. Cohn 

V 
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doesn't need to argue with the witness. 

THE CCIURT: That's all right. 

Please don't argue with the witness. 

Q Did the conversation conclude with Mr. Klaver 

saying, "Well, let me give this some thought and I believe 
I can come up with a plan"? 

A Yes, sir. 

Q Do you recall those words as you are sittind on 
the stand? 

A Almost exactly. 

Q And you recall Mr. Harness' voice and you recall 
Mr. Klaver 's voice? 

A Yes, sir. 

Q And you recall seeing the two of them walking 
into the office? 

A Yes, sir. 

Q Mr. Goberman, that is not a truthful version of 
that conversation, is it, sir? 

A Well, you can't say that, Mr. Cohn. 

THE COURT: No. Answer the question. He is asking 
you if that is your best recollection. 

THE WITNESS: I thought he said that is not a truth- 
ful version. 

Q I am asking you. 
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A Repeat it so I can hear it. 

Q Is that a truthful version? 

A Yes. 

Q Of the conversation? 

A Yes, sir. 

Q A conversation between Mr. Parness and Mr. Klaver 

and the two of them overheard by you? 

A Yes, sir. 

Q Mr. Goberman, haven't you testified on previous 
occasions that it was Edward Levrey who was in that room 
participating in this conversation? 

A No, I never told you that. 

Q You didn't tell me, sir. You didn't tell me. 

THE COURT: Again, Mr. Cohn. Will you atop this 
argument with the witness? 

A Ht makes me nervous the way he jumps around. 

THE COURT: The question is did you ever tell 

anybody that Mr. Levrey was the one who had this conversa- 

tion with Mr. Parness? 

THE WITNESS: No. 

Q Did you ever say Mr. Levry was present and par- 
ticipated in this conversation? 

A No. If I mentioned Mr. Levrey 's name in conjunc- 
tion with my being in that office T recall saying that this 
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was my office, and Mr. Levrey took it over, took it away 
from me. 

Q Then you certainly wouldn't have quoted Mr. Levrey 
saying, "Will this plan hold up?" 

A Mr. Levrey does not enter into this conversation 
at all. 

Q All right. 

Mr. Goberman, do you recall having given sworn 
testimony on June 9, 1972 ih a Pennsylvania action en- 
titled Louis Hoffman against Allan N. Goberman - 

A I don't know what you are referring to. Are 
you referring — 

THE COURT: Would you tell him v/here this took 

place? 


MR. COHN; Sure, your Honor. This is the same 
thing I referred to the other day. 

Q It was the offices of Morgan Lewis and Bockius, 
2107 Fidelity Building, Philadelphia, Pennsylvania, Fri- 
day, June 9, 1972, at 2:00 p.m. 

Do you recall that session? 

A I don't recall the exact date but I know I was 
there to give a deposition. 

Q All right. 

And was that deposition the truth as you recalled 
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2 

it on June 9, 1972, a year and some three months ago? 


3 

MR. McGUIRE; The question is too broad, your 


4 

Honor. I object. 


5 

If Mr. Cohn has something inconsistent with which 


6 

he wishes to confront the witness — 


7 

THE COURT: Well, you do remember this was in a law- 


8 

yer's office there in Philadelphia in connection with this 


9 

Hoffman case, do you? 


10 

THE WITNESS: That is correct, sir. 


11 

THE COURT: All right. 


12 

MR. COHN: Your Honor, would the proper procedure 


13 

be for me to read him his questions and answers? 


14 

THE COURT: I don't know what those questions and 


15 

answers are. I think I would like to see them before 


16 

we do that, at the side bar. 


17 

{At the side bar.) 


18 

THE COURT: Is this supposed to be the same con- 


19 

versation? 


20 

MR. COHN; Yes, exactly, your Honor. 


21 

THE COURT: Well, I think I would like an intro- 


22 

ductory question which would be: 


23 

"Did you over hear any conversation at which 


24 

Mr. Levrey was present with Mr. Klaver and Mr. ParnoBs?" 


25 

MR. COHN: He has already denied it, your Honor. 
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THE COURT: Has he? 

MR. McGUIRK: Yes, he has denied that. 

THE COURT: Well, then, I guess it is all right. 

(In open court.) 

BY MR. COHN: 

Q Mr. Goberman, did you testify on June 9, 1972, with 
respect to this same overheard conversation: "The conver- 
sation I overheard" — 

THE COURT: You are putting in the answer before 
you are putting in the question. 

MR. COHN: I can start with the whole thing. T 
can get to the part I want — 

THE COURT; I donlt want to start with an answer. 

MR. McGUIRE: We would appreciate it if Mr. Cohn 

read the whole thing. 

MR. COHN: I will go back to — all right. 

"By Mr. Windsor: 

THE WITNESS; Mr. Windsor? 

A Yes, W-i-n-d-s-o-r , W. T. Windsor, Jr*, who I 
believe was present representing some bank. 

A Yes, sir, the American Bank. 

Q All right. 

Now, did Mr. Windsor ask you this question; 

"Q March 17, 1969" — 
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"A Bernard Klaver, who was from" — 

MR. McGUIRE: I object to this, your Honor. Ob- 
viously the question is not a question but a continuation 
of something else. 

THE COURT: I think I vrould rather you go back 
because I wouldlike the witness to have the context of the 
questions . 

MR. COHN: I will go back as far as anyone wants 
me to, your Honor. 

Mr. McGuire, why don't you tell me where you 
want me to go back to? 

MR. McGUIRE: Yes. Right here. 

MR. COHN: May the record indicate, your Honor, I 
am beginning at page 92. 

THE COURT: All right. 

Q "By Mr. Windsor: 

"Q We have discussed the question of the transfer of 
certain notes of the hotel corporation to the Development 
Company Ltd. in March 17, 1969, and I would like to Intro- 
duce it into evidence as Exhibit 121 which purports to be 
a prospectus for Terrasol Holding, N.V. on page 1 of which 
it refers to a certain transfer to a Mr. Levrey by you of 
a note in the amount of $2,500,000 from the hotel and the 
subsequent acquisition of this note by Terrasol in exchange 
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for issuance of stock to Mr. Levrey. 

"On page 6 thereof it appears that the shares are 
in the name of Aliter Holding N.V. ’ 

"Can you tell us about these two transactions and 
what actually happened? 

"(A prospectus for Terrasol Holding dated Marcy 17, 
1969 was marked as Plaintiff's Exhibit No. 121 for 
identification. ) " 

MR. McGUIRE: Excuse me, Mr. Cohn. 

May I note for the record here that the reporter 
obviously made an error because that prospectus Is dated 
in November of 1971 and not March 17, 1969. 

MR. COHN: It is just being read at Mr. McGuire's 
request as introductory to what I want to ask. 

A At some time in February or March 1971 — what is 
the date of this prospectus? 

Q March 17, 1969. 

"A Bernard Klaver, who is from Montreal and who was 
going to be the promoter whose job it was to sell x number 
of shares of stock in the hotel,, as I understand it, on the 
Canadian Stock Exchange — Quebec Stock Exchange, City of 
Quebec. 

"The conversation I overheard between Mr Klaver 
and Mr. Levrey and Mr. Parness -- T believe T discussed this 
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the last time we were here. 

"My office was adjoining the office at the hotel. 


A meeting" — 

"Q Where? 

"A The first floor of the hotel, there is a duct work 
between the two, and I overheard the conversations, and I 
will try to give it to you as closely as I can between Mr. 
Klaver and the other two gentlemen." 


MR. COHN: May I stop there, Mr. Goberman, and 


ask you — 

A You don't have to stop. 

THE COURT: Please continue. 

THE WITNESS: He wanted my permission to stop. 

THE COURT: What is your question? 

Q May I stop there and ask you whether it is not a 
fact that you testified on June, 9, 1972 that Mr. Edward 
Levrey was present at that overheard conversation between 
Mr. Parness and Mr. Klaver? 

A It is very possible that at that time I thought 

that he was there and it is very possible he might have been 
there . 

0 And what is your recollection now? 

A My recollection now is that he wasn't there. 

Q Is your recollection — 
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A My recollection then might have been that he 
was. You must remember the whole turmoil that was going 
on at that time. 

Q Well, dealing with our turmoil, your testimony is 
that Mr. Levrey was not there? 

A As of today I don't remember that he was there 
and I believe I stated that I didn't think he was. 

0 Was your memory, or is your memory now, in Sep- 
tember of 1973, better on this 1971 event than it was — 

A I would need a psychiatrist to answer that. 

Q You what? 

A I would need a psychiatrist to answer that. 

Q As you sit there on this witness stand, do you 
now have a memory of Mr. Levrey having said anything at 
that meeting? 

A Mr. Levrey had conversations along those lines 
but I cannot today place them in that office at that time. 

Q Let me continue. 

"A Christ, what are we going to do?" (This is you 
continuing. ) 

"Now, they didn't know about the three and a 
half million dollar note. This is one thing I always re- 
frained from telling them. 

"Blank Allan. We have got him where we want him 
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2 

anyway. 


3 

"And Klaver said, 'Well, we can't get away with 


s. 

4 

it. We have to do something. I'll figure out how much 


5 

we're going to say we owe Allan and what we're going to 


6 

give him for it.'" 


7 

And you continue : 


8 

"Subsequently they come up with this two and a half 


9 

million dollar figure and then Klaver said — I think Levrey 


10 

said to Klaver, 'Will this hold up?'" 


11 

Q Did Levrey say to Klaver, "Will this hold up?" 


12 

A I don't remember whether it was Levrey right now 


13 

or whether it was Mr. Parness who said it. 


14 

Q Do you now have doubts whether Levrey was at this 


15 

conversation you have testified he was not present at? 


16 

A Do I have doubts? 


17 

Q Do you now have doubts as to the accuracy of your 


18 

testimony to this jury that Mr. Levrey was not present and 


19 

participating in this conversation? 


20 

A No. 


21 

Q No doubt at all? 


22 

A Might have been there or might not. I don't re- 


23 

member . 


24 

Q A few minutes ago you were quite certain he was 


26 

not there, weren't you? 
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A I'm still certainthat he wasn't there at that 
particular meeting. 

Q Now, just before the close — 

MR, McGUIRE: Is Mr. Cohn going to read the re- 
mainder of this testimony? 

MR. COHN: I would be glad to if Mr. McGuire wants 
me to. I have read about what I am interested in. 

THE COURT: If Mr. McGuire wants you to finish 
it up, maybe you would rather do it. now. 

MR. COHN: Should I do it now? 

THE COURT: Please do. 

MR. COHN; What would you like me to read? 

MR. MCGUIRE; Down to there. 

BY MR. COHN; 

"Q Subsequently they come up with this two and a half 
million dollar figure and then Klaver said - 1 think Levroy 
said to Klaver, 'Will this hold up?' "And Klaver said, 

'Let's pray to God we don't have to go to court with this 
damn thing or we'll be in trouble.' 

"This was the beginning of the machinations that 
put this together. So, they decided — this is back re- 
ferring to 1969 papers, right? 

"Q Right. 

"A 'Well, now here's how we are going to do it. I'll 
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make up an agreement with Allan through a firm'“- i thought 
he said in the Bahamas. I don't think it was Bermuda or 
Nassau. 

"I thought — ^We'll give Allan's stock that in 
1969 was owrth the amount of money that we owed him. ' 

"That was one thing very clear in my mind. 

"Bart of this, I was asked to help Klaver's sec- 
retary or have her type — type this physical inventory of 
the hotel which at that time was preparatory for a final 
statement . 

"I was supposedly being paid for this $750 aweek. 
During the nine or ten days I worked with this young lady 
on this inventory Klaver dictated to her all the papers 
covering this deal dated — what's the date, 1969? 

"Q 1969. 

"A It was done in — some time in April 1971." 

Is that all right? 

MR. McGuire : Yes. 

Q Now, Mr. Goberman, do you recall testifying that 
in or about June, 1971, Mr. Parness threatened you? 

A (No response.) 

Q Should I pinpoint it a little more for you? 

A I wish you would, please. 

Q Do you recall, and correct me if I'm wrong, was the 
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substance of your testimony on direct examination under 
Mr. McGuire's questioning, that in or about June, 1971, a 
letter was drawn for you to sign in connection with the 
very transaction that was the basis of this overheard con- 
versation that, as I recall your testimony, you didn't want 
to sign the letter, and accompanied by a Mr. — was it 
Blandino? — went down to Mr. Parness' hotel room and told 
Mr.Parness you didn't want to sign it, whereupon he said 
to you, in words or substance, "If you don't sign this, 
you will be found in the Caribbean tomorrow^ did you tes- 
tify to that? 

A Yes. 
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Q Do you clearly recall those words of Mr. Parness? 

A That's about as clearly as I can recall them. 

Q And he certainly didn't say something like, would 
you sign this, or just sign this? 

A Mr. Parness never asked me to do anything. 

MR. COHN: Your Honor, I didn't ask him whether 

Mr. Parness asked him to do anything. The question was — 

A He didn' t. 

Q He didn't say to you something like just sign 

this? 

A No. 

Q fie said to you"If you don't sign it you are going 

to be found floating in the Caribbean." 

A "Sign it, he said, "because if you don't you 
will be found floating" — 

THE COURT: As I recall the transcript — and 

this is on page 145 — and I think that this may help you 
a bit, "So he went into Mr. Parness' room and I said 
'I'm not going to sign this paper,' and Mr. Blandino was 
there at that time.'" Do you remember saying that? 

THE WITNESS : Yes . 

iflE COURT: He said "You sign them or you will bo 
found floating in the Caribbean tomorrow morning". 

THE WITNESS: Yes, sir. 
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2 

THE COURT: That was what I said before, 


3 

and that's your recollection now? 


4 

THE WITNESS: Yes, sir.. 


5 

Q Now, nobody had ever said anything like that to 

; 

6 

you before, had they? 


7 

A Yes, sir. 


8 

Q Oh, I see. Other people had? 


9 

A Not other people. 


10 

Q Mr. Parness? 


11 

A Mr. Parness. 


12 

Q Would it be fair to say that this made quite 


13 

an impression on you, and these are words you would remember? 


14 

A The first time he saiit I don't think, that made 


15 

too much of an impression. I didn't believe it. 


16 

I didn't believe he meant it. 


17 

Q My question to you was, when he said this to you in 


18 

June of 1971, these words as you gave them to the jury on 


19 

the witness stand, those were words which certainly stuck 


20 

in your mind, did they not? 


21 

A Yes, sir. 


22 

Q Isn't it a fact that when yDu discusaed this 


23 . 

very conversation with agents of the United States Government 


24 

you said nothing about this story about you being found in the 


25 

Caribbean if you didn't sign this letter, this same conver- 
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A It is very possible. 

Q Well, sir, is it your testimony — 

A Mr. Cohn -- 

Q Just a minute, Mr. Goberman. Is it your testi- 
mony that in giving the version of thisconversation to 
agents of the prosecution — 

THE COURT: That is argumentative. 

MR. MC GUIRE: Objection, your Honor. 

MR. COHN: Your Honor, obviously I have to 

follow it up. 

MR.MC GUIRE: It is a guestion of the manner of 
the questions that are asked, your Honor. 

THE COURT: All right. 

MR. COHN: May I have this marked for 

identification, please. 

(Defendants' Exhibit F was marked for 

identification. ) 

Q I believe we have established to everyone's 
satisfaction that you know Agent Glaze of the Internal 
Revenue Service, is that right? 

A Yes, sir. 

Q Do you also know an agent Daniel T. Hanlon, have 
met him? 


you 



lOUTHtBN DIITWICT COURT RiMRTItRI, U.l, COURTHOUIt 
POUtV (QUARK, NKW YORK, H.Y, CO 7>4II0 


J 


337a 


ebbr 4 


Goberman-cross 


A No, sir. 

Q A ODlleague of Mr. Glaze? 

A A Mr. Hanlon? 

Q Yes . 

A I don't believe I met a Mr. Hanlon. 

Q Well, where were yau living on May 1, 1972? Wero 
you living at 104 Village Green Lane? 

A Yes, sir. 

Q Now, on or about that date it was a Monday, do yoi 
recall Mr. Glaze, Agent ciaze of Internal Revenue coming to 
your home? 

A I don't recall that. 

Q Has an Agent Glaze every been to your home? 

A Yes, sir. 

Q On how many occasions? 

A Because it is my office as well as my home. 

Q Whatever it may be do you recall Agent Glaze 
having been there? 

A He had been there numerous times . 

Q Do you recall one time he went there when you 

furnished him with the names of companies to whom your 
construction company in St. Maarten owed money? 

A I don't recall a specific visit by Mr. Glaze on tha 


account by that sounds reasonable because he was discussing 
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.my income tax affairs. 

Q Do you recall giving to Agent Glaze a list of 
people who you owed money to in St. Maarten such as an 
Edward L. Heim of Harrisburg, Ralph Supply Company, and a 
bunch of others? 

A V It can't be answered that way. When you say 
I owed them — 

Q I mean Goberman Construction Company. 

A Goberman Construction, NV and I don't think I 
told him that I owed that money. 

When you say Edward Heim & Company, would you give 
me the other names, please, on that list? 

Q Sure. Ralph Supply Company, Herr & Company, 
Atlas Aluminum, William C. Ervin, Intelligoncia Printing 
Company . 

A Yes. I can answer that. I believe I told him 
at that time that some of these claims weren't valid 
claims and others were. 

Q You do recall the conversation? 

A If you have it there, I must have given it to 
him; yes, sir, 

Q Did you in the same conversation discuss what 
was owned to Susquehanna Builders? 

A I don't recall that. If it is there I must have 
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Q Now, with reference to the very same conversation, 
I have been inquiring about, namely, the convers±ion in 
Mr. Parness' hotel room in June of 1971 when you state you 
didn't Want to sign a certain letter, and Mr. Parness said 
"You will be floating some place if you don't sign it", 
did you tell Agent Glaze, on May 1st, 1971, that what Mr. 
Parness said to you was "Jusg sign it," period? 

A I don't recall that. 

Q May I show to you Defendant's Exhibit F for 
identification? Would you read the whole thing it is 
short -- and then having read it wouldyou please look 
particularly at paragraph 3 of page 2 and see whether that 
can refresh your recollection. 

(Pause.) 

A What paragraph was that you wanted me to look 


Q The third paragaph from the top on page 2, the 
paragraphs relating to this conversation about what you 
told us here. 

A Is that the paragraph? 

Q Let me point it out to you exactly, it is a 
paragraph wherein — 

A Paragraph four? 
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U Let me show it to you. Not only the paragraph 
but let me show you the words. 

A Yes, paragraph 4. 

Q Does this refresh your recollection that in 
paragraph 4 you reported this conversation which you have tol| 
us about to Agent Glaze? 

(No response.) 

Q Does it refresh your recollection? 

A Mr. Cohn — 

THE COURT; You can answer the question. 

THE WITNESS; I didn't even hear the question. 

I was trying to phrase my answer. 

THE COURT: Well, don't worry about that. 

Do you recall discussing this agent with Agent Glaze? 

THE WITNESS: Yes, sir. This is a statement 

by Agent Glaze so I must have discussed it with him. 

THE COURT; All right. 

THE WITNESS :And the fact that Agent Glaze, in his 
statement here says as follows "Parnesa answered 'Just sign ij; 
period.'" That doesn't at all mean that that's all 
I said. 

y Well, my question to you is, did you aay this other 
sentence about floating in the Caribbean to Agent Glaze? 

A I believe I did. I don't believe I would have jus4 
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2 

given him part of the sentence. That fact that he doesn't 


3 

have it — 


4 

THE COURT: Your best recollection is that you told 


5 

him the full conversation? 


6 

THE FITNESS: If I told him part of it I told 


7 

him the full conversation; yes, sir. 


8 

THE COURT: All right. 


9 

MR. COHN: May I takeone more topic before our 


10 

recess, your Honor? 


11 

THE COURT : Yes . 


12 

0 Now, directing your attention to March of 1971, 


13 

Mr. Goberman, say around toward the end of March, what was 


14 

your financial condition at that time? Was that a period 


15 

when you told us you had absolutely nothing except the 


16 

$500 check you were supposed to be getting from the hotel? 


17 

A You mean was my total income at that time. That 


18 

was supposedly my only income at that time, yes, sir. 


19 

Q Would it be fair to say you certainly by 


20 

March 29, '71 were in poor financial condition? 


21 

A I would say that, yes, sir. 


22 

Q You certainly weren't in a position to give 


23 

anybody $20,000, were you? 


24 

A No, sir. 


25 

Q In or ahxjut March 20, 1971, did you forge the 
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name of John Glandino to an instrument saying that you 


3 

had given St. Maarten $20,000? 


4 

A That is not a very fair question, of course not. 


5 

MR. MC GUI RE ; Objection. 


6 

THE COURT; The answer is no, you didn't? 


7 

THE WITNESS: No, I didn't. 


8 

MR. COHN: May I have that marked for 


9 

identification, please. 


10 

(Defendant's Exhibit G was marked for 


11 

identification. ) 


12 

Q First of all, I take it your testimony is that on 


13 

or about March 20, 1971 you didn't give to John Hlandino 


14 

$20,000? 


15 

A I didn't say that. You said that. You didf t 


16 

ask me if I gave him $20,000. You didn't ask me if I — 


17 

THE COURT: Wait a minute. Let us get back on the 


18 

track. Don't worry about that, Mr. Witness. 


19 

Did you have any conversation with Mr. Dlandino 


20 

about $20,000? 


21 

THE WITNESS: I moat certainly did, sir. 


22 

THE COURT'; Okay. What was the conversation? 


23 

THE WITNESS: The conversation was that I loaned 


24 

Mr. Parness, Mr. Hlandino, who was manager of the casino, 


25 

the last $20,000 that I had which was in a safe deposit 
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box in the hotel with the promise that the following week 
when Mr. Parness cashes some checks that were given to him 
by people who gambled there, I would get the $20,000 back, 
and that was my last $20,000, And if i didi t lend it to 
him, he had the key to my box anyway, and he had been 
into my box previously. 

Q Mr. Goberman, didn't you just tell this jury within 
the last five minutes that on or about March 20, 1971 you had 
no money to lend? 

A I didn’t say that. 

Q 'i'o lend anybody $20,000? 

A I didn't say that. You asked me the question, 

MR. COHN, Your Honor, may l have the question and 
answer read back. 

THE WITNESS; You said it. 

the COURT: All right. All right. Let us stop 
arguing. The record will speak for itself on that. 

I don't think we need to go through it again. 

MR. COHN: All right, your Honor. 

Q In any event, your testimony now is that on or 
about March 20, 1971 — 

MR. MC GUIRE: I object to this argumentative 

form of the question. Vour testimony now end ell that sort 
of business. Can't he ask the question without puttlnq words 
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in the witness' mouth? 


MR. COHN: Your Honor, I think the jury can judge. 


argumentativeness . 

MR. COHN 
can, your Honor. 


THE COURT: Yes, try to avoid the 


I will try to avoid everything if i 


THE COURT: Ml right. 

Q Is it your testimony now that you gave Mr. 

Hlandino on or about March 20, 1971 $20,000 in cash belong- 
ing to you? 

A A few weeks before that, March 20th. 

Q A few before March 20th? 

A That's right. It would be at least ten days 
before that. 

Q Did you receive any paper? 

A Not that day. 

Q Did you receive a paper from Mr. Blandino? 

A Yes, I received a paper later, a few weeks later. 

Q Would you look at Defendants' Exhibit G for ident- 
ification and tell us — 

A That's a copy of the paper Mr. Blandino gave 
me. It is a receipt for my $20,000. 

MR. COHN: I offer this in evidence. 

MR. MC GUIRE: May I ask a question or two 
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2 

on voir dire, your Honor? 


3 

THE COURT: Yes. 


4 

VOIR DIRE EXAI4INATION 


5 

BY MR. MC GUI RE : 


6 

Q Mr. Goberman, were you present when this document. 


7 

Defendants' Exhibit G for identification, was prepared, that 


8 

is, in the sense that it was typed? 


9 

A I was not in the office when it was typed,, no, sir. 


10 

Q Were you present when it was signed? 


11 

A No, sir. It was handed to me. 


12 

THE COURT: By whom? 


13 

THE WITNESS; By Mr. Blandino, sir. 


14 

Q Do you have the original of this document? 


15 

A I believe it is in my files with other papers that 


16 

I had sent out to St. Maarten. 


17 

Q The files at the St. Maarten Isle Hotel? 


18 

A My personal files that I sent down to the 


19 

St. Martin Isle Hotel with the Goberman Construction 


20 

Company files. 


21 

Q Do you have control over these files at the present 


22 

s. 

time?. 


23 

A No, sir, I didn't have control over them after 


24 

I sent them down. 


25 

Q Do you know who does have control over them? 
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A Mr, Parness has control of them. 

MR. MC GUIRE: Since this is a copy, we object 

to it. 

MR, CORN: I will call upon the witness to pro- 

duce at the afternoon session the original of it. 

THE COURT: He says hecan't because it is down in 
St. Maarten. 

MR. COHN: Then I offer the copy in evidence. 

THE COURT: Do you recall that this was about the 
time thatyou took the $20,000 in cash and gave it to Mr. 
Blandino? 

THE WITNESS: Yes, sir. 

THE COURT: And he gave you this document? 

THE WITNESS: lie gave it to me about a week after 
I gave him the money. 

THE COURT: About a week after he gave you the 

money? 

THE WITNESS: That is right. And when I didn't get 
it I said Johnny, where is my money and he said I will 
give you a receipt for it. 

THE COURT: All right. I will receive it. And we 
will take our mroning recess, ladies and gentlemen. You 
may be excused for a few minutes. 

(Defendants' Exhibit G for identification war. 
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received in evidence.) 

(Jury left the courtroom.) , 

MR.MC GUIRE: Your Honor, I would like to press ^ 

my objection to a copy of this document being received in 
evidence. This witness has testified thatthe original 
as far as he knows in in the possession of Mr. Parness, 
and if the original exists, we, before the copy is received, 
are entitled to have a showing made in some form or other tha 
the original doesn't exist. 

THE COURT: Well, I don't know. The witness 
said he recalled this document. He said there was a week 
that he hadn't been paid, and you looked at it and you very 
quickly said that was a copy of that document. 

THE WITNESS: Yes, because I slept with it. 

THE COURT: It isn't proof of anything. It isn't 
a proof of signature. All it is is proof of a document, 
a copy of the document was given to him a week later. 

I don't really see any problem. 

MR. MC GUIRE: Your Honor, the objection is based 
on]ack of foundation to the copy. Now, there are a good 
many good reasons which I can explain to the Court where 
we would be very desirous of having the original on hand. 

One of them is that Mr. Cohn is contending that this copy 
contains a forged signature, and he had made it apparent that 
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he is going to contend that Defendant’s Exhibit G is a 
forged signature. 

THE COURT: Are you making such a contention? 

MR. COHN: Yes. 

THE COURT: Well, that's different. I thought 
purely the problem was whether he had received the original 
of this document. 

MR. MC GUIRE: The foundation question that Mr. 

Cohn asked was whether or not Mr. Goberman forged John 
Blandino’s signature, and without the original we are not 
in a position to have handwriting analysis made, and we don't 

have the original and wc would like to make analysis, your 
Honor. 

MR. COHN: Your Honor, the original was Mr. 

Goberman 's possession, and I can prove that very shortly. 

To start with, insofar as this is admitted now, this is 

admitted as something identified as being the exact 
copy. 

THE COURT: That's all I was receiving it for. 

MR. COHN: If i want to go further, you Honor 

can rule at that time. 

THE COURT: That's all I am ruling on. I am 
ruling on the question of the forgery or if he can establish 
a forgery without the original. 
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MR.MC GUIRE; May we have an offer of proof then 
as to this forgery so we know how to proceed? 

MR. COHN: Well, I will ask some more questions, 
a few more questions after we resume on the question of 
where the original is, your Honor. i will be glad to do 


that. 


MR. MC GUIRE: I have already examined him on the 


voir dire. 


THE COURT: He indicated that he sent it down 


to St. Maarten,. 


THE WITNESS: Yes, to the hotel 


MR. COHN. This is one of those unhappy occaions 
where the documents I have don't accord with Hr. Goberman ■ s 
statement of the facts .so I just put a tew questions to him 
and see if I can refresh his recollection again, and we are 
going to go — at the moment as I understand it it is 
received purely as a document which he says is a copy 
of a document which he was given by Mr. Blandino. 

If we are going to go into a forgery and Mr, 

Me Gmre thinks he needs an original or wants to object 
to handwriting testimony without it, well 

THE COURT: I would like you, Mr. Cohn, to .inquire o 
your clients about the original of it. 

MI.. COHN. I think I know the answer right now. 
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I dorit want to say it in front of him, your Honor. 

THE COURT : Okay . 

MR. MC GUIRE: May we have an offer of proof, 

your Honor? 

MR. COHN: Not in front of this man. 

HiE COURT: Of course. May we have an offer of proof 
though before this forgery testimony proceeds. 

THE COURT: Definitely. We will. Yes. Surely. 
(Recess . ) 
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MR. COHN: I am having a document marked for 

identification, if I may, your Honor. 

TtlE COURT: All right. 

MR. COHN: May I proceed while that is being 

marked? 

THE COURT: Surely. 

BY MR. COHN: 

Q Mr. Goberman, what is your testimony as to when 
you last saw — 

MR. COHN: I am sorry. I didn't toll the jury. 
Thisis very simple. It is Exhibit G. It is short. It is 
dated St. Maarten NA, March 20, 1971. 

(Mr. Cohn read from Defendants' Exhibit G 
in evidence. ) 

(Defendants' Exhibit H was marked for 
identification. ) 

Q What is your testimony as to the last time 
on which you saw the original of Exhibit G in evidence? 

A I don't remember when the last time was that I saw 
the original. 

U V/hen were you down in St. Maarten last? 

Let me try it this way; I believe you told us 
you were voted out as managing director. Was that in 
June or July of 1971? 
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Q 

A 

Q 

A 
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Yes, sir. 

Did you return to St. Maarten after that? 

Yes, sir. 

When did you next go back to St. Maarten? 

I don't remember the exact date. 

Approximately. 

I don't remember the exact date. 

iflE COURT: He is asking e-pproximately . Was it 

during that summer or fall? 

THE WITNESS: I don't remember. A lot has hap- 
pened. I just simply don't — I know why I made the trip, 
but I don't remember exactly when. 

U Drawing upon the fact that you remember why, 
could you try to give us some estimate? Was it during 
that same year of 1971, before the end of the year? 

A I believe I can pinpoint it to something else. 

I do remember it was some time shortly after I received 
the first subpoena to appear in Brooklyn. Now, if you 
can — you have that date. 

Q I believe that we have that as November 1972. 

MR. MC GUIRE: November 1971. 

Q And it was before that? 

A I would say it was right after that. 

Q Right after November '71? 
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Q And it was before that? 

A I would say it was right after that. 

Q Right after November '71? 

A Yes, sir. 

Q So would it be fair to say before the end of the 
year '71? 

A I believe it was. 

Q Was that the last time you were in St. Maarten? 

A I don't recall that, but I recall that sentence 

because I went down to Curacao first. 

Q At that time, namely, after November 1971, around 
November or December of 1971, did you have the original 
of this note? 

THE COURT: The original of this receipt? 

MR. COHN: Note, your Honor. The original of 

Exhibit G in evidence. 

A ' Well, I had it momentarily and then put it back 
where it was . 

Q Where did you have it momentarily? 

A I had sent my files to the hotel. 

Q The question was where physically. 

A In St. Maarten. 

Q Where in St. Maarten, at which place? 

A I don't know. I will try to I can't give it to 
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you yes or not. I have to explain this to you. 

Q Sir, my question is this. 

A In a house across the street from a cemetary 
in St. Maarten, if that will help you. 

Q Was it in a drawer or a box? 

A It was in one of my files with a lot of other 

papers . 


Q You took it out for a moment and then returned -- 
A Now, in order to get into the house I had to 
break into the house. 

Q 1 don't really care about that, Mr. Goberman. 

A I care. 


THE COUST: Wait a moment. Let the witness 

answer, lie is trying to tell you. 

THE WITNESS: I am trying to tell him what hap- 
pened. 

THE COURT: We are not interested really in 
what happened. Did you see the original of this document 
on this occasion? 


THE WITNESS: Yes, sir. 

THE COURT; All right. Don't worry what hap- 
pened. You did see it at that time. Was that the last 
time you had seen it? 

THE WITNESS: I made copies and returned it to that 
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file. 

THE COURT; You made copies of it and returned it 1 
that file in thatj house? 

THE WITNESS: Yes, sir. 

THE COURT: And that is the last time — 

THE WITNESS: The house across from the cemetery, 

yes, sir. 

Q That is the last time you say you saw the original 
of that note, is that right? 

A Yes, sir, I believe that is correct. 

Q Did you make the copies immediately upon coming 
across the note? 

A That another copies. I made a number of copies 
of documents that I found there. 

Q Would it be fair to say that was within a period 
of hours? 

A I would say a period of days, not hours. 

Q Was the note out of your possession at any time 
during that period? 

THE COURT; I don't understand the question. 

THE WITNESS: I don't know What he means by 

tha t . 


After you took the note out of the file 

I made copies and returned the note. 
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Q How long did this process take? 

3 

A I think a day or so. 

4 

Q Where was the note during this process? 

5 

A Where was the note what? 

6 

Q Where was the note during this process? 

7 

8 

THE COURT: Where did you make copies is what 

he is asking you. 

9 

A I went to the chap who serviced the copying 

10 

machines in the hotel, went to his home and office and asked 

11 

him to make some copies for me. 

12 

Q Except for this process, did you take the note 

13 

any place else? in other words, did you take it any 

14 

place except from the file to the photostat room and back 

15 

to the file? 

16 

A I don't bdievo I took the original to where you want 

17 

me to tell you, which was Mr. Gibson's office. 

18 

Q Mr. Ooberman, don't anticipate what I want you to 

19 

tell us. 

20 

A Well, it is quite evidence. 

21 

Q It is evident to you, but it is not evident to the 

22 

jury. So if you will just answer my questions — 

23 

A Yes, I will try. 

24 

Q The fact is ycutook the note to a lawyer named 

26 

Mr. Gibson, didn't you? 
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2 

A No, sir. 


3 

U Do you know a lawyer named Mr. Gibson? 


4 

A I certainly do. That is Mr. Parness ’ lawyer. 


5 

Q Did you know him before he was Mr. Parness' 


6 

lawyer? 


7 

A Yes, sir. 


8 



Q 

Q you have identified him as Mr. l-arnoss' lawyer. 


y 

A Yes, sir. 


10 

Q Who knew Mr. Gibson first, you or Mr. Parness? 


11 

A I bey your pardon? 


12 




Q Who know Mr. Gibson first, you or Mr. Parness? 


13 

A Well, I was in the island before Mr. Ihirness. 


14 

Therefore, I knew of Mr. Gibson, like I did other peofMe, 


:» 15 

before Mr. Parness. I knew the bankers before Mr. 


16 

Parness did. 


17 

THE COURT: We are not talking about the 


18 

bankers. You knew Mr. Gibson in St. Maarten? 


19 

THE WITNESS: I knew of a Mr. Gibson in 


20 

St. Maarten. He was one of the lawyers down tliere. 


21 

the COURT: Ml riqlit. 


22 




U Did you present tlje original of Exhibit r; Im 


23 

Mr. Gibson? 


24 

A No, sir. 


25 

0 You didn't? 

1 
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A No, sir. I presented him with a copy. 

Q You presented him with a copy? 

A With a copy. 

Q Just like the copy we have in this courtroom, is 


that right? 

A Exactly like that. 

Q Pardon me? 

A l-Jiil, there have been some changes made to this. 

Q Tell us what changes have been made. 

A Yes, this is wliat I handed liim, IjuL it was on 

a longer sheet of paper. Apparently you tore sometliiruj 
off here. I don't knov/ what you tore off here. 

Q I tore off the bottom of the slieet, wliich was 
completely blank, except for sometliiiuj somebody elstj had written 
on it, and I .showed it to Mr. Me Guire. 

A Well, this is a copy — 

MR. MC GUIRE: Just so the record is clear, 

I consented to Mr. Cohn's tearing off the iDOttoui portion. 

THE COURT: Thank you. 

Q Other than the length of tlie sheet, is there 
anything on this piece; of pai^er wJiich you want to teJ ,1 
US was not there the day you handed i t to Mr. Gibson? 

A Wo, sir. Tliis is a copy of whut 1 gave Mr. — 
amongst other papers, Mr. Gibson. 
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2 

Q What happened after you gave this to Mr. Gibson? 


3 

A Well, I gave Mr, Gibson that, I also gave him a 


4 

copy of the $3-1/2 million note that the hotel owed to me. 


5 

hotel corporation, I also gave him a copy of the supposed 


6 

casino agreement where I was supposed to receive $50 a day, 


7 

and on the advice of the former — 


8 

Q My question was really what happened — 


9 

A I can't answer you yes or no, Mr. Cohn. 


10 

Q My question reall is — 


11 

MR. MC GU.TRE: Excuse me, your Honor. Mr. Cohn 


12 

asked what happened and the witness is trying t.o say and now 


13 

Mr. Cohn against is interrupting him. 


14 

THE COURT: I don't think that is the question. 


3 15 

The question is you did give Mr. Gibson a copy of this rote. 


16 

THE WITNESS: Yes, sir. 


17 

THE COURT: Together with other documents? 


18 

THE V7ITNESS: Together copies of other 


19 

documents . 


20 

THE COURT: All right. Let us let it go at that. 


21 

Q What happened with reference to this note there- 


22 

after? 


23 

THE COURT: Wait a minute. I don't understand 


24 

that question. 


25 

He says he gave a copy of that to Mr. Gibson. 



SOUTHERN DISTRICT COURT RBRORTERI, U,l. COURTHOUSe 

FOLEV SQUARE. NEW YORK. N.V. CO T.4SI0 




360a 


318 



jhbr Gobernian-cross 

Is that correct? 

THE WITNESS: Yes, sir, 

THE COURT: All right. 

A I said "Mr. Gibson" — 

Q This conversation you are about to give us, does 
it concern this note? 

A Yes, sir, and others, but T will just stick to 

this . 

U If you will stick to this, give us Llie conversa - 
tion . 

A lie said "Mr. Gibson, Mr. Isa, wliom you know, 
wiio is a former minister of justice, told me that you 
might represent me even tliough I can’t pay you for your 
representation. " 

Q Could you tell us about anything to do wi t)i 
this note? 

A Yes, sir, it has something to do with that. 

And I said "Here is $20,000 coming to me, licre 
is $3-1/2 million coming to me, and here is $'>0 a day for 
throe or fgur months, whatever it is, coming to me. Can 
you collect on this? Mr. Isa says you can. On tlio 
casino agreement" — 

MR. COHN: Your Honor, may I ask him to stick to 
this exhibit? We will be here — 
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2 

THE WITNESS: Well, this is important to him, 


3 

Si 

is it not? 


4 

iHE COURT: Finish your answer, but do it£ist. 


5 

THE WITNESS: All right. 


6 

A I said "Mr. Isa, former minister of justice, said 


7 

that on the casino $50 a day agreement — he said you can 


8 

taKe that riglit into the casino with the constable and ask 


9 

for that money because it is an agreement and get it." 


10 

He said, "Yes, I understand tjiut." 


11 

He said, "Leave everything hero with me." 


12 

I did and I come back the next day and I noticed 


13 

quite a chance in Mr. Gibson. At that time 1 realized 


14 

that he had contacted -- 


15 

Q Don't tell us what you realized. 


16 

the COURT: Tell us What he did, sir, please. 


17 

Q Or what was said. 


18 

A He said ' I took this note to the police and the 


19 

police said that is not Mr. Blandino's signore on that 


20 

note. " 


21 

Q He told you it was a forgery, did he not? 


22 

A Well, I don't knowvhetlier he told me forgery. He 


23 

said "It is not his signature." 


24 

I said "I can't help that. This is what he gave rr. 

•» 

- t 

25 

Mr. Gibson." 
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I said, "That is another way that they do things, 
Parness and that whole gang of crooks. That is the way 
they do things." 

U Anything else you said to him? 

A Well, have you got the time to listen to it? 

Yes. I said "I want my $20,000." 

Q Did Mr. Gibson ask you to accompany him to the 
police? 

A Wo, sir. 

0 And did you then say "Let us rorget 
thing" ? 


If't the whc)l( 


A NO, sir. I took his coj,y ,„Ki said, "I l,avo oo|.i,.s 

of this." I just tore it up and throw it in his waste- 
basket. 

Q Did Mr. Gibson toll you that he had determined this 
was a forgery and did he ask you — 

MR. MC GUIRK: I object to that. 

THE COURT: I sustain the objection to that. 

THE WITNESS: Como on, Mr. Cohn. 

MR. COHN: I am asking a different question, your 

Honor, if i may. 

MR. MC GUIRE: Oliject to anythiru) that Mr. Gibson 

said unless he is here. 

illE COUR'i' : I sustain the objection. 
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MR. COHN: May I have the last answer read, 
your Honor, the one before how long do I want to listen 
to him, the one dealing with the note? 

(Record read.) 

Q I wo'ild like to direct your attention to 
Lxhibit 11 for identification, ask you to road it to your~ 
self, particularly the last paragraph. 

Does that refresh your recollection in any way 
as to the disposition of this note? 

A It most certainly does. 

Q You mentioned in the saiiiO conversation with 
Mr. Gibson something about the .‘p3“l/2 million note and that 
was what I would lilce to direct your attention to now. This Is 
a little complicated and I want to see if we can take i t 
step by step. 

Do I understand your testimony to be that 
we are talking about a $3-1/2 million note which you con- 
tend represented moneys which were due to you? 

MR. MC GUIRK: Now I object to that. What Mr. 

Cohn is calling for in this question — 

IHL COURT: I think I want a side bar conference 

on this. 

(At the side bar:) 

Tun COUR'i': What are you trying to show? 
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MR. COHN: This is going ho be unfortunately, 

your Honor, a little bit lengthy. 

The indictment charges us with having defrauded 
him out of $3 million which was duo to him. I am going 
to try CO show there was no $3 million over due to him, 
million which he claims was due to him. This is a 

key to this whole case. There was never a $3 million that w 
due to him. 

That is a specific count in the indictment, that 
we defrauded him out of a $3 million note. 

THE COURT: Which count are you talking about? 

MR, ROSEN: It is Count ], paragrapii 3{n). 

THE COURT fr (n) says tliat defendants knowingly 
threatened physical violence to Allan Goberrrian to secure 
his signature on a letter in which Goberman acknowledged 
that he had exchanged bearer notes of Hotel Corf), with a 
face value of $3 million for stock in Global J3lecti-onics . 

MR. COHN: That is part ot it, your Honor, 

This is one of the two guts of this whole case. Tlie guts 
of this case arc $150, UQO which they claim really beloncj to 
Marcus whicli belong to Goberman and the fact that he was 
threatened into giving them, signing away a $3 million 
debt which was due to him. i want to show that, no 
such thing over hapjjened . 
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MR. ROSEN: Paragraph 4 of Count 1. 

MR. COHN: There are about 30 refei*ences to it 

in direct examination. 


THE COURT: And you say? 

MR. MC GUIRE: The $3 million in bearer notes that 
are referred to in the indictment, the paragraph which 
your Honor just read, are notes which are dated as of 
November 197 0 and wJiich this witness says that he was, in 
essence, forced to sign some time during the sprinc) cjf L971. 
They arc not the $3-1/2 million note wliich Mr. Cohn has start 
to examine about. 

Now I take it that what Mr. Cohn is going tci 
attempt to show is tliat the $3-1/2 million note, something 


ad 


else entirely, wasn't supported by proper consideration. 

THE COURT: They were the original notes at the 

time of the construction, as I remember. 

MR. Me GUIRE: That's right. What wo estab- 

lished on direct examination was that through a variety of 
devices Mr. Goberman caused money to bo advanced to (;r for 
the benefit of the Hotel Corporation. lie obtained 
personal loans from J^anks and advanced the money tov/ard.s 
the construction of the hotel. He obtained cor[joratu 
loans and advanced the money towards the construction of I he 
hotel. As a result of that -- 
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rHL COURT: He is entitled to go into that. 
He is entitled to go into the financing of the liotel. 
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MR. McGuire : I certainly agree, your Honor, but 
Mr. Cohn is not entitled, if I read the cases correctly, 
to attempt to establish independently of that that the 
three and a half million dollar note was not supported 
by proper consideration. 

MR. COHN; It is a little more than that, your 
Honor, but I will certainly start with the financing and 
do it as quickly and expeditiously as I can. 

THE COURT: I think you can cross-examine him about 
the financing of the hotel. I think that is all right. 

MR. COHN: Why don't I start with that? 

THE COURT: And he can say, as he did on direct, 

what the notes represented. 

I think you can bring that out. 

MR. McGUIRE: He can cross-examine on that, show 
that it is not true, if he thinks it is not true. 

But, your Honor, what I am wary of is an attempt 
to show prior bad acts that don't amount to a crime, and 
the cases are very clear that that is — 

THE COURT: What do you mean? What kind of 

prior bad acts are you talking about? 

This is under cross-examination. 

MR. McGUIRE: The kind of prior bad act that would 
be represented by drafting a note in favor of onoso.lf that 
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2 

'%r, 

is not supported by proper consideration. 


3 

THE COURT: I think that has a bearing here. I 


4 

think he can do that. But do it gently, don't get into 


5 

these bad arguments. 


v» 

0 

MR. COHN: Your Honor, patience runs out. 


7 

THE COURT: Don't let yours run out. 


8 

MR. COHN: I will try. 


9 

THE COURT: You better he very, very patient. 


10 

MR. COHN: All right. 


11 

(In open court.) 


12 

BY MR. COHN: 


13 

Q Mr. Goberman, I wairt to try to take this chron- 


14 

ologically . 


15 

You came down to St. Maarten for thf- first time 


16 

you told I believe on direct examination 1967? 


17 

A Yes, sir. 


18 

Q That was at the suggestion of a man named Mr. 


19 

Patz? 


20 

A Yes, sir. 


21 

Q He was from Pennsylvania? 


22 

A Yes, sir. 


23 

Q And he had been down there before you? 


24 

A I don * t know whether he was down there before or 


25 

not . 
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2 

Q 

He had some interest in the St. Maarten Isle Hotel? 

3 

• 

A 

Not under that name. It was called the Bon Aire or 

4 

Bon Bini 

Hotel at that time. 

5 

Q 

The St. Maarten Isle Hotel when it was in the 

6 

planning 

stages at one time was called the Bon Bini Hotel? 

7 

A 

No, no. The original owners had built a por- 

8 

tion of 

the structure under the name of Ron Bini Hotel 

9 

in 1965. 


10 

Q 

When 1967 came and you appeared on the scene 

11 

through Mr. Patz was this portion of the hotel standing? 

12 

A 

Yes, sir. 

13 

Q 

Under the name of Ron Bini? 

14 

A 

Under the name of the government. The government 

15 

had repossessed it in a notarial sale, an auction sale, a 

16 

sheriff ' 

3 sale. 

17 

Q 

The government had foreclosed on it? 

18 

A 

They foreclosed on the mortgage, yes, sir. 

19 

Q 

They had foreclosed on the mortgage and taken over 

20 

the property, is that right? 

21 

A 

Yes, sir. 

22 

Q 

So when you came down there in 1967 through Mr. 

23 

Patz the 

hotel was in a partially completed condition? 

24 

A 

Yes, very minor, but partial. 

25 

Q 

And when you came down there who were the owners 



lOUTHEWN DI*TH(CT COURT HeRORTBRI, U.i. COORTHOUl* 
rOLtV iOUARE, N«W YORK, N.V. CO T-mO 


1 - 





1 

370a 

jg:mg 4 Goberman-cross 

9 • 


2 

f 

of this property? 


3 

Of course, I am excluding the government, which 


4 

had foreclosed on the mortgage. 


5 

THE COURT: That is a confusing question. 


6 

THE WITNESS: I think I can answer that. 


7 

8 

MR. COHN: Let me withdraw that. 

THE COURT: He says he thinks he can answer. 


9 

MR. COHN: All right. 


10 

A I think I can answer that. 


11 

Mr. Patz and his associate, Mr. Gensler, had 


12 

placed a deposit with the government at that time and 


13 

placed a bid of — X don't remember the amount. So while 


14 

the property was still in the possession, ownership of the 


15 

government they had put a deposit on it with their bid to 


16 

buy it. 


17 

Q To buy it out of the foreclosure? 


18 

A Yes, sir. 


19 

Q Did they have an associate or a lawyer named 


20 

Louis Hoffman? 


21 

A Yes, they did. 


22 

Q Did there come a time when they discussed with you 


23 

an arrangement whereby you would become a participant in the 


24 

completion of this project? 


25 

MR. McGUIRE: If Mr. Cohn is getting into 
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conversations between Mr. Goberman and these other people— 

THE COURT: I don't think the question is direct- 
ed to conversations. 

Mr. Goberman, you said you went down there. I 
think you said you went to Curacao first and then you came 
back to St. Maarten on your first trip? 

THE WITNESS: Yes, sir. 

THE COURT: Tell us, what was your interest Jn 
doing down there, again? 

THE WITNESS: As a builder. I was the contractor, 
supposed to be the contractor. 


hotel? 


THE COURT: Your idea was to complete this 


THE WITNESS: To build a hotel for somebody else. 


have no interest in it myself. 

THE COURT: All right. 

Q Was there a specific entity or corporation through 
which you planned to do the building? 

A Yes, sir. 

Q Was that Goberman Construction N.V.? 

A No, sir. 

Q What was it? 

A It was one of my building concerns in Pennsylvania, 
Susquehanna Builders, Inc., which was 20, 25 years old. 
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2 

Q The original agreement for construction was with 


3 

that company, is that right? 


4 

A Yes, sir. 


5 

Q Did there come a time when you formed an Antillean 


6 

company known as Goberman Construction? 


7 

A Company N.V. Yes, sir. 


8 

Q That was known as Goberman Construction N.V.? 


9 

A Co. N.V. And this was done on the request of the 


10 

Antillean Government. 


11 

Q Whatever it was, when was this done? 


12 

A It was all during that time. 


13 

Q Around 1968, would that be fair? 


14 

A Latter part of 1967, yes, sir. 


15 

Q Latter part of 1967? 


16 

A Early part of 1968. I don't recall. 


17 

Q So we now have around the latter part of 1967, 


18 

beginning of 1968 a company called Goberman Construction 


19 

Co. N.V., which was to complete for other people the 


20 

construction of the hotel? 


21 

A Yes, sir. 


22 

Q About that time was the name changed from Bon Bini 


23 

to St. Maarten Isle? 


24 

A It wasn't changed. At that time the corporation, 


25 

St. Maarten Isle Hotel Corporation, was formed. 
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Q Was that formed simultaneously with Goberman 
Construction? 

A I don't recall that. 

Q Around the same time? 

A Around ^he same time, yes, sir, 1967. 

Q As I believe you just told us, as I understand it, 
your interest was as a builder, not an owner of equity? 

A At the very beginning, yes, sir. 

Q Was your function as a builder to deliver to 
them a completed hotel? Was that the idea? 

A What we in the construction trade would call 
a turnkey operation. 

Q Could you explain that to us? What is a turnkey 
operation? 

A A turnkey operation means a completion of a 
building, including all the appurtenances, including 
draperies, dishes. It means that you can move in. 

Q In other words, you turn the key and you walk in? 

A That's right, sir. 

Q Nothing else has to be done? 

J' 

A That's right, sir. 

Q So if you contract to do it for x dollars, the 
idea is when you finally say, "Gentlemen, it is toady, " 
they turn a key and it is ready to use? 
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A Yes, sir. 

Q I understand that. 

Who made this arrangement with Goberman Construc- 
tion Co. N.V.? Was it St. Maarten Isle Hotel Corporation? 

THE COURT: You ask a perfectly good question and 
then keep talking. 

Who did you make the arrangement with to do a 
turnkey job here. 

THE WITNESS; St. Maarten Isle Hotel Corporation. 
They were the owners. 

Q Who owned the St. Maarten Isle Hotel Corporation 
at that time , at the time — 

MR. McGUIRE: Objection. 

THE COURT; If he knows, he can answer it. 

Do you know who owned it? 

THE WITNESS; Well, there were a number of stock- 
holders, yes, sir. 

THE COURT; Do you know who they were? 

THE WITNESS: Yes, indeed. 

I owned 52-1/2% of the stock and Mr. Patz and Mr. 
denser and others that I don't know, friends of theirs, 
owned 47-1/2% of the stock. 

Q Was there an officer of St. Maarten Isle Hotel 
Corporation? Were you an officer? 


SOUTHERN DISTRICT COURT RERORTtRI, U.I, COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.V. CO 7.«li0 



375a 


ih:mq 9 Goberman-cross 

A No, sir, not an officer. The officer perse 

would be Mr. Wix, Juan Wix, whose name has come up before. 
He was the attorney for Patz and Hoffman and that crew and 
naturally followed through as the attorney for me because 
they owed him $35,000. 

THE COURT: No, no. Leave out the "because." 

He was the attorney? 

THE WITNESS: Yes, sir, he was the attorney, and 
he was the managing director. 

A Mr. Goberman, what is the significance, to your 
knowledge, of the term "Managing Director"? 

A The managing director is the executive officer 
of the corporation. 

Q He is the one empowered to enter into agreements? 

A He has the total power to enter into, yes, sir. 

Q I think you explained that on direct. 

A Yes, sir. 

MR. McGUiRE: If Mr. Cohn is going any further 

with question sof Antillean law I think we might get into 
a thicket here, your Honor. 

THE COURT: I think it helps the jury and me to 
know what a managing director is. The jury and I want to 
understand. 

He is the executive officer? 
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THE WITNESS: Yes, sir. 

Q The last thing I was going to ask you about 
that, he is empowered to sign agreements in behalf of the 
corporation? 

A He has the power to do ahyting the executive of- 
ficer of any corporation would have the power to do. 

Q I understand that. 

By the way, was this turnkey thing between Goberman 
Construction Co. N.V. and St, Maarten Isle Hotel Corporation 
ever formalized into any kind of agreement? 

A Oh, yes. 

MR. COHN: I think the Government has that as one 


of its exhibits. 

THE WITNESS; I don't think that they would. 
THE COURT: It doesn't matter. 

MR. McGUIRE; I don't believe we have it, but 
Mr. Cohn has copies of all the exhibits. 

THE COURT; All right. 

MR. COHN: It is a Government exhibit, but I 

have a copy of it. 

May I have this marked for identification. 

You want to hold that a minute, please? 

Mr. McGuire is kind enough to give me the ori 

ginal. 
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' </: 

MR. McGuire : no, it is just a copy. 


3 

MR. COHN: It is a copy too? All right. 


XX 4 

(Defendant's Exhibit I marked for identifica- 


5 

tion. ) 


6 

Q Mr.Goberman, I would like to show you Exhibit I 


7 

for identification, and ask you to look at that and tall 


8 

us whether this is what you referred to as the turnkey 


9 

agreement between Goberman Construction and St, Maarten 


10 

Isle Hotel Corporation for the construction of St. Maarten 


11 

Isle Hotel. 


12 

A This is a copy of the contract, yes, sir. 


13 

Q Do you know where the original would be? Mr. Wix 


14 

or some place? 


15 

THE COURT: Don't tell him. 


16 

Do you know where it is? 


17 

THE WITNESS: Yes, I do, your Honor. The original 


18 

of this and all other originals are in my files that I 


19 

sent down to the hotel. 


20 

THE COURT; So far as you know, they are down in 

1 

21 

the hotel? 

P 

22 

THE WITNESS; Yes, sir. 


23 

Well, I don't know if they are still there. 


24 

THE COURT; So far as you know. You just sent 


25 

them down there? 
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2 

THE WITNESS: I sent them down with all my 


3 

files, yes, sir. 


4 

I just want tocheck — pardon me — see who signed 


5 

this . 


6 

Q Is that the copy? 


7 

A Yes, sir. 


8 

MR. COHN i I will offer that in evidence. 


9 

MR. McGUIRE: No objection. 


10 

THE COURT; Received. 


11 

(Defendant's Exhibit I received in evidence.) 


12 

Q This is on the form of the American Institute 


13 

of Architects, is that right? 


14 

A I guess so. It was given to me by my architect. 


15 

Q This was given to you by your architect? 


16 

A Mr. Robert Weaver, yes, sir. 


17 

Q And then you had the contractual terms filled in. 


18 

is that correct? 


19 

A No, no. Mr. Weaver filled that in. Mr. Weaver 


20 

wrote that up. 


21 

MR. COHN; This is a standard form of agreement 


22 

between owner and contractor. It is dated the 30th day 


23 

of March, 1968. It is between the St. Maarten Isle Botil 


24 

Corporation and Goberman Construction Co. It calls for-- 


25 

I think I can say this, and Mr. McGuire will correct me if 
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he wants to add anything — it calls for the completion of 
this turnkey job for the sum of $5,950,000. 

Is that correct? 

A I believe so. You want me to look at it? 

That's right, $5,950,000. I knew it was around 
that figure. 

MR. COHN; $5,950,000, and states that delivery 
will be made, as Mr. Goberman has testified, in turnkey 
condition . 

On the last page the agreement is signed for by 
Allan N. Goberman as owner of 90-1/2 percent of the stock 
of St. Maarten Isle Hotel Corporation and it is signed for 
as contractor by Allan N., Goberman, owner of "98 per cent 
of Goberman Construction Co. 

By the way, Mr. Goberman, did I recall you to 
say that you own 52-1/2 per cent of St. Maarten Isle?*^ 

A You recall me saying that at a certain time I 
owned 52-1/2 per cent, but you — since that time, right 
after that, I acquired, purchased 200,000 more shares of 
stock in the corporation, which gave me 90-1/2 per cent. 

Q You purchased these from the minority share- 
holders? 

A No, sir. This- was stock that had not been issued 
yet. This was the remaining stock of the corporation. 
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All the stock wasn't issued at the beginning. 

Q This is what we would call Treasury stock? 

THE COURT; Let's not get into Treasury stock, 

THE WITNESS: It is not, and he knows it is not. 

Q This would be authorized and unissued. 

A Authorized and unissued, that's right. 

Q About when were you issued this 200,000 shares? 

A Some time prior to — 

Q To March 30, 1968? 

A March 30, it would have to. 

Q The significance of this turnkey contract then 


MR. McGUIRE; I object to that. I object to Mr, 
Cohn stating what the significance is. 

THE COURT: I sustain the objection. 

Try to ask the witness questions. 

Q Did this — 

THE COURT: The purpose of the contract would be 

to complete the hotel, I take it? 

Q Did you hear his Honor's question? 

A The purpose? I'm sorry. 

THE COURT: The purpose of the contract was to 
complete the hotel? 

THE WITNESS: I don't --- let's try it again. 
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Q The purpose of this contract was for the 
pletion of the hotel for $5 , 950 , 000. payble by St. 
Isle Hotel Corporation to Goberman Construction? 

A That is correct, sir. 


337a 

com™ 

Maarten 
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Q Now, at the time this agreement was entecec( 
into, had any mortgages been obtained on the St. Maarten 
Isle Hotel? 

A No, sir. 

Q Following the entry of this agreement, did you 

cause to be issued to you a note in the sum of three and 
a half million dollars? 

A Yes, sir. 

Q And what did that note represent? 

A That note represented the moneys that St, Maarten 
Isle Hotel Corporation was indebted to me personally, for 
moneys that I had borrowed and put in that I had loaned 
to St. Maarten Isle Hotel Corporation in order to pay 
Goberman Construction Co. N. V., in order to pay salaries 
and materials, and so forth, to build the hotel. 

Q What was the date of that three and a half mil- 
lion dollar note? 

A I don't remember it. I don't have it in front of 
me. 

I think you have a copy of it. 

Q I believe it was July 1968 and I think we do have 
a copy of it. 

MR, McGuire ; July 15, 1968. It is Exhibit 3 in 

evidence. 
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2 

Do you want it? 


3 

MR. COHN: No. 


4 

THE WITNESS: Have we established the date? 


5 

MR. COHN; July 15, 1968. 


6 

The turnkey agreement was March 30, 1968. The 


7 

■ three and a half million dollar note was July 15, 1968. 

/ 


8 

THE WITNESS: Yes, sir. 


9 

Q Is it your testimony that by July 15, 1968 you 


10 

had placed three and a half million dollars into the 


11 

confetruction of this project? 


12 

THE COURT: That isn't what he said. That isn't 


13 

what he said. 


14 

THE WITNESS: I don’t understand it, your Honor. 


15 

THE COURT: I know. 


16 

I wish you wouldn't do this, Mr. Cohn. I think 


17 

his testimony was that he made advances to the hotel cor- 


18 

poration so that hey could pay Goberman Construction. 


19 

MR. COHN: Perfect. 


20 

Q Is that your testimony? 


21 

Did you make advances? 


22 

A I just finished ffiiying that just a moment ago. 


23 

Q Mr. Goberman — 


24 

THE COURT; Would you relax, Mr. Cohn? That is 


25 

what he said. 


- 
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THE WITNESS: He makes me nervous. 


Q Mr. Goberman, could you relieve nervousness 
a little and tell me, would you please itssni’ze for the jur- 
three and a half million dollars that you directly or 
indirectly made available for this project prior to the is- 
suance of the' July 15th, 1968 note? 

MR. McGuire : I object tothe question. 


to that. 


THE COURT: I am going to sustain the objection 


THE WITNESS; If you ask me a direct question I 


can answer it but you are going around in circles. 

Are you trying to say: Did you have three and 
a half million dollars in at that time? Is that what you 
are asking me? 

Q Yes. 

A Almost. 

Q That is what I am asking. 

A Then all you have to do is ask me directly and I 

can answer you. 

I am not accustomed to going around in circles. 

THE COURT : Don ' t comment . 

THE WITNESS: He keeps commenting on everything 
I say, your Honor. 


MR. COHN: Your Honor, may T get an answer to my 


question? 
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2 

A Three and a half million dollars wan't in all 


3 

at that time but I had made commitments to borrow more 


4 

money from the banks and within a very short time after 


5 

that, by the time I would have borrowed the rest of my 


6 

money, I would have had three and a half million dollars 


7 

in there. 


8 

Q All right. 


9 

As of the time you caused a note of three and 


10 

a half million dollars to be issued to you, how much money 


11 

had you put into this project? 


12 

A Well, I am going to have to answer you in two 


13 

parts. 


14 

First of all I didn’t cause the note to be is- 


15 

sued. The managing director of the company, the attorney 


16 

and managing director, who was working closely with the 


17 

government of the Netherlands Antilles said, "I am going 


18 

to give you a note for three and a half million dollars. 


19 

How much do you have in it now?" 


20 

I said, "I don't know, but we can figure it out. 


21 

I don't have three and a half million but I have close to 


22 

two million or more in it. But in a short time I will have 


23 

at least three and a half million dollars in it. My money 


24 

and borrowings." 



Q Is it your testimony, then, that as of July 15, 
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1968, V7hen you received this three and a half railliorr^^’ 
^ollsr note, you had about two million dollars in, approxi- 
mately? 

A Between two and two and a half million dollars. 

Q And briefly where had you obtained those funds? 

A Borrowed . 

Q Where? 

A We went over this before, 

THE COURT; He wants it again. 

THE WITNESS: Well, all right. 

American Bank and Trust Company of Reading, 
Pennsylvania . 

Q How much? 

A I don't remember how much at that time. It might 
have been over a million dollars. I don't remember. I 
don't have my records here. 

Q Have you checked the bank for the records? 

A I beg your pardon? 

Q Have you checked with the American Bank for those? 

MR. McGUIRE; I object. 

THE COURT; Sustained. 

Q American National around a million dollars? 

MR, McGUIRE; If Mr. Cohn wants the records 
from the bank, he can subpoena them. 
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2 

'4 -i 

A I don't remember, Mr. Cohn, 


3 

THE COURT; I think you did go into it to give 


4 

us some of these sources, and you have got the American 


5 

Bank . 


6 

And who else was there? 


7 

THE WITNESS; Conestoga Sat;iohal- Bank; and , 


8 

my own money, $300,000 of my own money. 


9 

Q Approximately how much? 


10 

THE COURT: Please don't do this. 


11 

A I won't answer because I haven't got my records 


12 

and there is no sense of me guessir;,^, Mr. Cohn. 


13 

Q Can you tell us how much you had borrowed from 


14 

any one baric at the time you say you — - 


15 

A I cannot tell you at that time. I don't have the 


16 

records before me. 


17 

Q Now, American National, Conestoga and was there 


18 

a third bank you mentioned? 


19 

A I would have to have a pencil and paper, the 


20 

same as he did, your Honor. 


21 

THE COURT: Well, you can have a pencil and 


22 

paper but you mentioned the names of some of these. 


23 

THE WITNESS; You want the rest of the names of 


24 

the banks that I did business with? 


25 

THEODURT: Yes. 
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THE WITNESS: That's all he has to say. 

3 

A Conestoga, Fulton, American Bank and Trust Com- 

4 

pany of Pennsylvania, $450,000 from one of my corporations, 

5 

and — go ahead. 

6 

Q The the borrowings from those three banks plus 

7 

$450,000 — 

8 

A I would say that at that time it was about two 

9 

million dollars or more. 

10 

Q About two million dollars? 

11 

A Yes . 

12 

Q As of the time — 

13 

A However, I had commitments. I had letters of 

14 

credit that had to be given to purchase materials. I had ona 

15 

letter of credit of $220,000 for kitchen equipment that I 

16 

was responsible for. 

17 

While it v/as on a direct loan from the bank at 

18 

that time, it was a letter of credit that vras issued to 

19 

the supplier. 

20 

I had numerous other letters of credit at that 

21 

time that could have come to over a million dollars. 

22 

Q Isn't it a fact that this difference between two 

23 

million and three and a half million dollars was to allow 

24 

for obligations you might have to assume such as payments to 

25 

suppliers? is that fair? 
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2 

MR. McGUIRE; Objection, your Honor. 


3 

THE COURT; I don't know why you keep re- testing 


4 

this, Mr. Cohn. I am going to sustain the objection to 


5 

that . 


6 

He said at the time, as I understand it, that 


7 

you had obligations outstanding in the form of letters of 


8 

credit for material and suppl.ies that were going into the 


9 

hotel, is that right? 


10 

THE WITNESS: Yes. 


11 

Q Were those personal letters of credit issued by 


12 

you or were those letters of credit issued by the corpora- 


13 

tion? 


14 

A I believe they were issued by the corporation 


15 

with my personal guarantee. 


16 

THE COURT: When you say "by the corporation," 


17 

do you mean Goberman Construction? 


18 

THE WITNESS : Some might have been Goberman 


19 

Construction Company with my personal guarantee. As a 


20 

matter of fact, your Honor, I think that is the way 


21 

American Bank had all their obligations. 


22 

THE COURT: Tell the jury, don't tell me. 

i 

23 

THE WITNESS: Oh, I'm sorry. 


24 

The one bank, their loans were to Goberman Con- 


25 

struction Co. N.V. with my personal guarantee, and others 
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were perhaps to the hotel with ray personal guarantee, 

Q Now, Mr. Goberraan, isn't it a fact that this con- 
tract, Exhibit I in evidence, is not the actual contract 
entered into between St. Maarten Isle Hotel Corapany and 
Goberraan Construction? 

A When you say isn't it a fact, I don't know what 
you raean. 

THE COURT: Well, was any other contract between 
St. Maarten and the Goberraan Construction Co. other than 
this one that — 

A There were several other contracts. 

THE COURT: You raean there were several other con- 
tracts? 

THE WITNESS; Yes, your Honor. Because it was im- 
possible to know exactly what it would take to build 
the hotel, and during the change of one of the contracts, 
due to the fact that we had a shipping strike, at which 
time we could not get the necessary important materials to 
the Island from the New York docks, and at which time we had 
a payroll that had to be met for American workers that I 
took down, of close to $80,000 a week, and then we had ad- 
ditional costs. 

Q Is it your testimony that from time to time on 
different dates there were modifications? 
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A There were modifications, yes, sir. 

Q But this is certainly the only contract entered 

into on this time, March 30, 1968? 

A I don't remember that. 

Q Mr. Goberman, isn't it a fact that the actual 
contracts signed on this very day, March 30, 1968, called 
for a payment to you — 

MR. McGUlRE; I object. This question is argu- 
mentative . 

If he has another contract he can show it to the 
witness. How many times do we have to go through this? 

MR. COHN; I don't have to be lectured by Mr. 

McGuire . 

THE COURT: Let me see the contract before you ask 
that question. 

MR. COHN; This is the one in evidence, your 

Honor. 

THE COURT; I understand that, but I want to look 

at it , 

Now what is the question? 

MR. COHN; I didn't get it out, your Honor. 
(Question read.) 

Q -- not of five million, nine hundred and fifty 
thousand dollars, but of three and a half million dollars? 
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2 

A Are you asking me a question? 


3 

THE COURT; Well, the contract says $5,900,000. 


4 

He wants to know if there was a contract on that 


5 

day that provided for a payment of three and a half million 


6 

dollars to you? 


7 

THE WITNESS: I know there were other contracts 


8 

but I doubt — if there was one for three and a half mil- 


9 

lion dollars — actually, regardless of the contract, I 


10 

built the hotel to $5 million. 


11 

Q Mr. Goberman, you have submitted this contract, 


12 

Defendant's Exhibit I in evidence, to accountants and 


13 

various people as being the final contract — 


14 

MR. McGUIRE: I object to this. 


13 

THE COURT; I sustain the objection to all this. 


16 

I don't know what you are talking about. 


17 

MR. COHN: I can only do it one question at a 


18 

time . 


19 

THE COURT: I sustain the objection. 


20 

MR. COHN: Okay, fine. 


21 

Q Mr. Goberman^ wasn't there another contract signed 


22 

the very same day, March 30, 1968, which said that the 


23 

turnkey price should be three and a half, not five million, ' 


24 

nine hundred fifty thousand dollars, that very same day, March 


26 

30, 1968? 
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2 

A Why was there another contract signed? 



3 

THE COURT: That isn't the question. 



4 

The question is, was there a contract signed the 



5 

same day? 



6 

THE WITNESS: He has a copy of it in his hand and 



7 

he is asking me. 



8 

THE COURT: Wait a minute, please, Mr. Goberman. 



9 

THE WITNESS: I would assume so. 



10 

I saw a contract for that amount. 



11 

THE COURT: For three million, five hundred thousand 



12 

dollars? 



13 

THE WITNESS; Yes, and there were several more 



14 

contracts . 



c 15 

Q Just a moment, sir. 



16 

A Go ahead . 



17 

Q My question is on this very day, March 30, 1968, 



18 

was a turnkey contract — 



19 

A I believe there was. 



20 

Q Was it word for word — 



21 

MR. COHN: May I have this marked for identi- 



22 

fication , 



23 

Q Was it word for word? 



24 

A Exactly, 



25 

Q 'I" in evidence except Goberman Construction was to 




SOUTHERN DISTRICT COURT REPORTERS, U.8. COURTHOUSE 




rOLEY SQUARE, NEW YORK, N.Y. CO 7.4BM 






394a 


XX 


1 

eb:mg 13 Goberman-cross 

■iJi 


2 

be paid not five million, nine fifty but three and a 


3 

half million? 


4 

A Yes, sir. 


5 

Q And wasn't the three and a half million dollar 


6 

contract signed by Juan Wix as managing director of the 


7 

corporation? 


8 

A If he made it up down on the Island then ha must 


9 

have signed it. 


10 

Q ,And isn't it a fact that I in evidence is not 


11 

signed by Mr. Wix as managing director but is signed by 


12 

only one person, Allan Goberman, as the owner and Allan 


13 

Goberman as the contractor? 


14 

A That is correct. 


15 

Q Would you please look at Exhibit J for identi- 


16 

fication and tellus whether that is the turnkey contract 


17 

for three and a half million dollars signed exactly the 


18 

same day? 


19 

(Defendant's Exhibit J marked for identi- 


20 

fication. ) 


21 

A Yes, I have seen this. 


22 

THE COURT: Do you' remember signing that contract? 


23 

THE WITNESS: Yes. 


24 

THE COURT: And Mr. Cohn says it was the same day. 


25 

THE WITNESS: I don't know if it was the same day. 


' 
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I think it was„inailed to me. I don't know that 
it was the same day. I doubt it but it was mailed to me and 
I signed it in Pennsylvania but Mr. Wix made this up on 
the Island. 

t 1 

MR. COHN; I offer it in evidence, your Honor. 

(Pause. ) 

MR. McGuire : a cople of questions, if I might, 
your Honor. 

VOIR DIRE EXAMINATION 
BY MR. McGUIRE: 

Q This is a Xerox copy, Mr, Goberman, and it is a 
little hard to tall, but there is something on the first 
page of this that looks as if it v;as pasted over something 
else . 

A Yes. 

Q Can you explain that at all? 

A Yes, I can explain it. 

This is proof to me — 

Q No, never mind what it is proof of. 

A These are the records that I sent to the Island, 
and it is very questionable in my mind as to — 

THE COURT: Don't say that. Something is torn 
off there. 

THE WITNESS; My eyesight is not as good as this 
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young man's here and something was placed on top of this 
as I see it now and Xeroxed and you can see it, I mean, if 
you care to see. 

THE COURT: In other words, it isn't the same 
contract as you remember it? 

THE WITNESS: No. I think one of the most impor~ 
tant things that we must remember — 

THE COURT; No. Please don't comment on this. 

THE WITNESS ; I know what that is and I saw 
changes there, 

Q On the last page of this Mr. Goberman, thare is 
a signature in ink. 

Is that your signature? 

A Yes, sir. 

Q And there is a signature as a majority shareholder 
of St. Maarten Isle Hotel Corporation, and there is also 
a signature as Goberman Construction Co,? 

A Yes, sir. 

Q Right? 

A Yes, sir. 

Q Now, there is also another signature on here, do 

you recognize that? 

» 

A That appears to me to be Juan Wix's signature as 
managing director. 
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Q Did he sign it in your presence? 

A No, sir. As a matter of fact, this was not — I 
had signed blank copies for Mr. Wix and sent them down 


to him. 


Now, Mr. Goberman, on every page of this, except 


the last page, there appears an initial j is that your 
initial? 

A No, sir. 

Q Did you ever put your initials on this, on every 
page of this contract? 

A No, sir. 

Q Would you — 

A I recognize the initials, 

Q Whose is it? 

A Mr. Six's. That is the Antillean way. When 
they read it that ' s how they acknowledge that they have 
read it. 

Q Would you look at this document, please, care- 
fully, page by page, and tell us whether each page of this 
document constitutes a true copy of a document that you 
signed at or about March 1968? 

A I don't have the other one before me. Are you 
referring to the other contract? 

Q Well, just look at this one and toll us whether you 
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can recall as you sit here now — 


'64 


THE COURT: Would it help you to look at the 

other one? 


THE WITNESS: I believe I have the answer, your 

Honor . 


THE COURT; Okay. 

Q All I want to know isj, is this the same document 
that you signed? 

A No. I signed a number of blank last pages to 
send to Mr. Wix so that he could execute whatever he has 
to do as managing director. 

Now, somehow all of this has been attached ot 
it. This is my signature, and this is a last page of an i 
contract, 

THE COURT; In other words, you are telling us 
that you signed that in blank and sent it to Wix? 

THE WITNESS; I signed this page in blank. 

THE COURT; So you don't know anything about the 
rest of it? 

THE WITNESS; No, sir. 

Q Did you ever, at or around 1968, look at the 
remainder of this contract? 

A I have seen it since but I had not seen it then. 

I ran across this in my files in St. Maarten. 
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MR, McGuire : Maybe we better approach the side 
bar, your Honor. 


THE COURT: Certainly. 

(At the side bar . ) 

MR. McGUIRE: Your Honor, I have serious question 
as to the authenticity of this document on the basis fo 
what the witness has said. 

I don't know what purpose Mr. Cohn is offering 
them for. It may be that it doesn't make any difference. 

THE COURT; Presumably for the figure of three mil' 
lion, three hundred sixty-five thousand dollars,. 

MR. McGUIRE: What is that supposed to prove? 

THE COURT; And I think the witness did say he 
signed another contract for three million, five hundred 
thousand dollars if I remember it correctly but I won't 
receive this one because I don't know if that is the one 
or not, but his testimony is that he did sign another 
one whre the figure instead of five million was three 
million so I think I will leave it at that, 

MR. COHN; I will take an exception. 

(In open court.) 

MR. McGUIRE; I take it for the record that the 
offer is withdrawn? 

MR. COHN; Oh, no. 
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2 

THE COURT: No. It will remain marked for iden- 


3 

tification for any further use at the trial but I don*t 


“**s. 

4 

think Mr. Goberman could assure us that that was the con- 


5 

tract that he signed. 


6 

You just said you signed these things in advance ^ 


7 

that last page, and you sent it down to somebody else, so 


8 

you don't know whether this is the actual contract? 


9 

THE WITNESS: No, sir. 


10 

THE COURT; But as I do recall your testimony, you 


11 

did sign one of these contracts where the amount was 


12 

three million, five hundred thousand dollars rather than 


13 

five million, nine? 


14 

THE WITNESS: My signatur® is on the last page. 


15 

THE COURT; I am not worrying about your signa- 


16 

ture but youdid sign a contract, did you, where the figure 

1 

17 

in the contract as three million, five hundred thousand 

1 

18 

dollars? 

1 

19 

THE WITNESS: No. The one I signed was where the 

1 


figure was five million, nine-fifty. 

1 

21 

THE COURT; I thought before that you said that— 

1 

22 

THE WITNESS; No, sir. 

1 

23 

THE COURT; You didn't sign any contract where 

1 

24 

the figure was three million, five hundred thousand dollars? 

1 
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BY MR. COHEN: 

Q Wasn't 'chis $3,500,000 note issued pursuant to a 
contract which called for turn-key completion for 
$3-1/2 million? 

A No, sir. 

Q Isn't that how the $3—1/2 million was arrived at 
for the note? 

A $3-1/2 million was arrived at by the manayinq 
director for the amount of money that I had put into the 
hotel job at that time and commitments that I made. 1 believe 
I explained that to you before. 

Q Mr^ Goberman, referring to Government's Exhiliit I 
in evidence, can you show me any place on this document wherei 
appears the signature of Juan Wix as managing director's 
initials? 

MR. MC GUIRE; Conceded it is nowhere on the docu- 
ment. 

A I told you his signature was not on this because 
this was done in Pennsylvania and I told him I was going 
to sign this because my architect was there, my architect 
was very ill at that time and as a matter of fact he died 
right after this and I said I am going to send this down 
to you and then whatever appendix you have to put on here 
to guarantee the signature ^ you do so, and that was agreed with 


25 
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Q Now, you didn't follow the j^rocedure you followed 
in the case of this last' page you testified about when 
Mr. Wix — withdrawn. 

Did you ask Mr. Wix to execute this document as 
managing director and then send it to you for your authen- 
tication? 

A I didn't ask him to execute it. I said, "I'm 
going to send it to you. Whatever you have to do 
as managing director to — what shall I say — identify 
this or corroborate what I'm doing here do it, "and 

he said he would. There were ways that he could do it. 

He was being paid to do that. 

Q Pardon me? 

A He was being paid to do that work. 

Q From the face of the document, he — 

A Well, he has — I don't know where you got this 
but he has this, or he had before him — incidentally, he 
died recently. 

Q Mr. Wix died recently? 

A I think all my witnesses are in thi graveyard. 

The office has one of these $5-1/2 million, or their 
particular $5, '150,000 standard form of agroement, and while 
I don't have a copy of it here, there was an attachment to 
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this signed at a little later date that he acknowledges 

3 

these signatures and even though I was not managing director 

4 

it is a legal act of me, and this was put into my files 

5 

down in St. Maarten. 

6 

Q Was there some litigation down in the Antilles? 

7 

MR. MC GUIRE: I object to litigation between anybc 

8 

and anybody unless Mr. Cohn makes it apparent what the 

9 

purpose of the question is. Mr. Goberman has been in a lot 

10 

of disputes as he testified on direct examination. 

11 

i» 

THE COURT: Well, I don't like tlio question 

12 

of the way it starts. Start it all over again. 

13 

Now what is the question about? 

14 

Q Was a turn-key contract in the sum of ;? 3-1/2 

15 

million rather than $5,950,000 submitted in the course 

.16 

of a litigation to which you were a party? 

17 

THE COURT; The answer is no, isn't it? 

18 

THE WITNESS: I don't know what ho is talking 

19 

about. Try it again. 

20 

THE COURT: The question is very easy. He is 

21 

asking you whether there was a contract where the figure 

22 

was three million five isntead of five million nine. 

23 

THE WITNESS: I couldn't answer that. 

24 

THE COURT: It was submitted in a litigation 

25 

in which you were a party in the Netherlands Antille.s. 
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THE WITNESS: I can't answer that. I don't know. 


Q Was there a litigation over moneys between Goberman 
Construction and the Netherlands Antilles government? 

A I don't understand that. 

THE COURT: Did you have a lawsuit with the 

I 

[ Netherlands government regarding the — 

I HE WITNESS: I don't remember that. 

U There was a bankruptcy proceeding, wasn't there? 

A Wny didn't you say that the first time? T could 
have told you that. 

Yes, Goberman Construction Company was adjudged 
a bankrupt by an attorney down there by the name of H.C.P.D. 
VanDervoort of Holland and that is the reason why I sent 

my files — now just a moment.- Mr. Cohn. I can't give 
him half answers. 

THE COURT; AH right, continue. 

A This is the reason why I sent my personal, my 
Goberman Construction Company files to St. Maarten to 
prove to this bankruptcy referee, that ho claimed that 
Gober.aan Construction Company was not paid for any of the work 
and I had evidence that it was paid for the ,„rk, all hut the 
last $200,000, and most of that were amounts that wer,- 
questionable. And 1 sent my files down to Lne Island In 
order to prove to this referee In bankruptcy that he was 






r 
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Q My question was, in connection with this suit 
was a turn-key contract dated March 13, ;68 calling for 
completion at 3-1/2 million — 

A I believe I answered that, and I don't know. 

If it is so, I don't know how it got there. I can't tell you. 
I don't know that under the Antilles law he was allowed to — 
what is the word I want to use? — take, grab — under the 
law the referee in bankruptcy was allowed to walk into the 
hotel and say "Where arc the records of Goberman Construction 
Company NV. Under the law I want them." 

And also under the law they can keep me from leav- 
ing the island as I was — I am personally responsible — 
you must remember that directors are personally responsible. 

THE COURT: Mr. Goberman, don't get into all the 
legal questions. Try to answer the questions, please. 

THE WITNESS: All right, sir. 

Q Was one of the documents which — 

I 

A I don't know. 


THE COURT: He doesn't know.. He said ho doesn't 


know. 


THE WITNESS: I told you four times I don't know. 
Q After you signed a piece of paper in blank -- 
MR. COHN; May I segregate this, plea.se, your 
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Honor, the last page? 

THE COURT: I don't know what you arc doing. This 
isn t Houdini. This is a court proceeding. 

MR. COHN: I was going to ask him if ho signed 
this paper in blank and Mr. Wix executed it, what does he 
say this signature page applies to? May I ask him that? 

THE COURT: Well, you can't ask it in that way. 

I think you did say that around this period you ditl 
sign pages in blank and send them to — 

iliE WITNESS: Plus other legal documents in blank that, 
he asked me to sign for him. * 

THE COURT: You mean down to Mr. Wix? 

THE WITNESS; Yes. 

HIE COURT: Now, what is the question? 

Q The question is this: How many pages printed 

AIA document, owner-contractor agreement, signed by 

you for St. Maarten Isle Hotel Corporation and signed by 
you for Goberraan Construction Company did you execute in 
blank and send to Mr. Wix? 

A How many of those last pages? 

Q Yes . 

A I don't know. Just an original and I made some 
copies. I don't remember. 

U This was on one occasion? 
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A Might have been on several because he was forever 


sending me doucments in Dutch and asking me to sign them. 

Q Mr. Goberman, this is not a document in Dutch; 
this is an American — 

A It is just one of many documents though, Mr. 

Cohn, and I signed it in blank. I admit that. 

Q Mr. Goberman, does this document — would you 
look at it, please, the last page? 

A yes. 

Q By the way, you might want to compare it wltli the 
last page of Exhibit I in evidence? 

A Yes, sir. 

Q Does thisdocument pertain to an owner-contract 

for building? Look at the printing on the bottom of the 
page you say you signed. 

A I don't think there was anything typed on thi.s 
when I signed it. I think it was just blank. 

Q Mr. Goberman, is the bottom of that page a printeil 
form from an owner-contractor agreement? 

A I don't know what you mean. 


page, 


THE COURT: The legend at the bottom of the 


THE WITNESS: AIA Document A 101. Owner- 


contract agreement. 
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rilE COURT: That's a form, isn't it? 

THE WITNESS: Is that what you mean, sir? 

Q Yes. 

A Septembsr 1966 edition, the American Institute 

ot Architects, 735 New York Avenue, Northwest, Washinyton, 
D.C.. 

THE COURT: I think the question is, that',s a rorm, 

isn't it, used by architects and builders? 

THE WITNESS: Yes. 

THE COURT: All he's asking you is do you recall 
how many of those pages from an architect's form you signed 
in blank and sent to Mr. Wix. 

THE WITNESS: I aon ' t recall. 

THE COURT: Would you say there wore more than 

one? 

the WITNESS: I really don't recall. 

THE COURT: You don't know? 

THE WITNESS: No, your Honor. I really don't 

recall. 

THE COURT: All right, we will take our luncheon 
recess now and resume at 2 o'clock. Please don't di.ncusn 
the case with anyone in the meantime. 

(Jury left the courtroom.) 

MR. MC GUIUE: Would this be a convenient time 


recall, 


# ♦ ♦ 
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AFTERNOON SESSION 


3 

4 

2:00 p.m. 


5 

(In open court; jury present.) 


6 

ALLAN CODER MAN, resumed. 


7 

THE COURT: Good afternoon, lad,tcs and yentlemen. 


8 

You may proceed, Mr. Cohn. 


9 

MR. COHN: Thank you, your Honor. 


10 

CROSS EXAMINATION (Continued) 


11 

U'i MR. COHN; 


12 

0 Mr. Goberman, the original contract for the 


13 

construction of the hotel was entered into with a company 


14 

Susquehanna? 


15 

A Yes, sir. 


16 

Q What was that full name, Susquehanna Builders? 


17 

Susquehanna Builders, Inc. 


18 

Q What was the amount of that contract? 


19 

A I don't recall. 


20 

Q Was it $2-1/2 million? 


21 

A I have no idea. 


22 

Q If I suggest to you it was $2-1/2 million does tliat 


23 

refresh your recollection that it was that amount? 


24 

A That does not refresh my recollection, no, sir. 


25 

U IJo you have any recollection a.s to what the amount 
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was? 

A No, sir. 

U Approximately? 

A No, sirl 

Q The next succeeding contract after that was one 

executed — I am sorry — was one dated March 30, 196U, 
was it not? 

A I don't remember. 

MR. MC GUIRK; I object to that, your Honor. 

We have been over this ground an awful lot. 

THE COURT; I know we have. 

You don't remember the date, anyway? 

THE WITNESiSi Wo, I Wouldn't remember the date. 

If ho told me which One ho was referring to — 

THE COURT: I think he wants to know where the next 
one was entered into by Goberman Construction Company. 

THE WITNESS: There might have been one in between 

there. I am not sure. 

THE COURT: There might have been one in between, 

you don ' t remember? 

THE WITNESS; Yes. 

Q When the March 30, 1968 agreement was entered 
into did Mr. Wix, the managing director, ask you to confirm 
that that agreement replaced and cancelled out the previou.s 


s; 
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agreement with Susquehanna Builders? 

A I don't recall. 

Q Was the agreement dated March 30, 1968, the turn- 
key agreement, executed by Mr. Wix in St. Maarten and returned 
to you executed? 

MR. MC GUIRE: Objection, your Honor. 

THE COURT: He can answer that if he remembers. 

MR. MC GUIRE: We have tow agreements of tfiot date 

already . 

THE COURT: I know, but I think he is talking about 
the one that is in evidence. Is that correct? 

MR. COHN: I am talking first about the one in 

evidence. 

Q That is not executed by Mr. Wix, is it? 

A You showed me two agreements and I don't know 
which one you are referring to. 

THE COURT: He is referring to the first agree- 
ment. 

THE WITNESS: Referring to the $5,900,000 agreement? 
Is that the agreement you are referring to? 

Q That is not executed by Mr. Wix, is it? ® 

A No , no . 

Q Isn't it a fact that the agreement of March 30, 

1968 for the construction of this hotel was executed 
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by Mr. Wix? 

THE COURT: I will sustain an objection, 

A No, no, no. Wc went over that. 

MR. COHN: May I have this marked for identifi- 

cation . 

(Defendants' Exhibit K was marked for identifi- 
cation. ) 

Q Mr. Goberman, I am going to show you Defendants' 

K for identification, ask you to read it, sir, to yourscl!, 
and then toll us whether it refreshes your recollection that 
the turn- key agreement dated March 30, 1900 was in fact 
executed by Mr. Wix as managing director and then sent to 
you up in Pennsylvania. 

MR. MC GUIRE: I object to that question, your 

Honor. 

THE COURT: It is a long question. Let him look 
at the document. It is two questions in one. 

MR. MC GUIRE: The difficulty that I find with 

it, your Honor, is that there appear to be two agreements 
of the same date, one that has Mr. Wix's signature on it 
and one that doesn't. 

THE COURT: That's right. 

MR. MC GUIRE: Hr. Cohn has asked whether 

this document, whatever it is, refreshes Mr. Goberman' s 
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recollection about the agreement. 


Goberman . 


THE COURT: I know. Look at the document, Mr. 


THE WITNESS: This is a letter. 


THE COURT: That is a letter. Does it refresh 


your recollection? 


THE WITNESS: Yes, it does. 


THE COURT: To what extent does it rofrusli your 


recollection? 


THE WITNESS: This letter acknowledges that I 
received an executed contract between the hotel and 
Goberman Construction and mentions the fact that there 
was a contract at one time between the hotel and Susquehanna 
Builders and that has been cancelled by mutual agreement. 

THE COURT: So that that contract referred to 

in that letter was to take the place of the Susqueharuia 


contract? 


THE VJITNESS: A contract referred to, not 


necessarily the one that he has. 


THE COURT: I understand. 

Q By the way, this is a copy of a letter from you 
to Mr. V^ix, is it not? 

A Yes, on July 12, 1968. 

MR. COHN: May I show that to Mr. Me Guire and 
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MR. MC GUIItE: One question, if I may, your Honor. 
VOIR DIRb EXAMINATION 
BY MR. MC GUI RE: 

Q Mr. Goberman, did you write the oriyinal of this 
letter? 

A No, sir. 

Q This purports to be a copy of a letter. 

Do you know where it comes from? 

A It is on the letterhead of the hotel. It doesn't 
have my signature. 

U Did you write or sign the oriyinal of which this is 
a copy? 

A I don't know. I don't remember. 

U Do you know where this copy comes from, do you 

recognize it 

A I haven't the slightest idea where he gets liis copie 


from. 


Q Do you recognize the copy stamp that appears — 

THE COURT: I don't know what we are doing 

here. The letter isn't being offered. As I understand 
it, it refreshes the witness' recollection that there was 
a contract that replaced the old Susquehanna contract. 

MR. COHN: And that the ayroement dated March JO, I 
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2 

1968 — 


3 




THE COURT: He has already hold us he can't say 


4 

that. But this does refresh his recollection, and I think 


5 

that is the. sole purpose of presenting this piece of paper to 


6 

him, that there was a contract to replace the Susquehanna 


7 

contract, and he can't say whether that thing of March 3-tli 


8 

was a replacement or not. 


9 

Is that correct, sir? 

t 


10 

THE WITNESS; That is correct. 


11 

MR. MC GUIRE: If that is the only purpo.se. 


12 

then I have no objection to this. 


13 

I HE COURT: I don't think he is offering it. 


14 

MR. COHN; I did offer it. 


15 

THE COURT; If you have no objection, it will be 


16 

received. 


17 

MR. MC GUIRE: For that pupose. 


00 

THE COURT: Just to r wresh the witness' 'recol- 


19 

lection. 


XX ^ 

(Defendants' Exhibit K was received in evi- 


21 

dence. ) 


22 



23 



M 

' 


25 
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BY MR. COHN: 

Q Mr. Goberman, is Exhibit J for identification, 
which is the second contract, the one with the Wix signa- 
ture, not in evidence, but marked for identification; is 
that the contract referred to in your letter to Mr. Eix? 

A No, sir. 

If you are referring to the one that is for three 
and a half or four million dollars — 

THE COURT: Could you show him the one you are 
referring to and let him answer the question? 

MR. COHN; Surely. 

A No, it wasn't referring to this one. There was 
another one in between. 

Q There was another one in between-- 

A Yes, there was another contract in between my 
five million, nine hundred thousand dollar one and the 
one originally with Susquehanna Builders. 

Q There was one in between Susquehanna Builders and 
J for identification? 

A Is this J, sir? 

Q Yes, sir. 

A Yes, sir. i don't recall this one at all. l know 
there was another one for the purpose of eliminating the 
contract with Susquehanna Builders at the government's 
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request. 

Q Exhibit K in evidence begins with your addressing 
Mr, Wix: "Dear Juan, 

"I have today received from you an executed 
contract between St. Maarten Isle Hotel Corp., N.V. and 
Goberman Construction Co. N.V., dated March 30, 1968." 

My question, is Exhibit J for identification the 
executed letter dated March 30, 1968? 

THE COURT: I don't know how many times you have 
to do that. 

THE WITNESS: I said no. 

THE COURT: He said no. 

Q What contract was — 

A There is a contract that belongs to this and 
this is not the information. 

Q What — 

A And it is for five million, nine hundred thousand 
dollars. 

Q The contract for five million, 950 thousand 

dollars is not executed by Mr. Wix, is it, sir? 

A ^ That one is not, but there was one that he exe- 
cuted. 

THE COURT: I think we have gone over this, 

Mr , Cohn . 

••V 

tOMTUVmM ,1 • 
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THE WITNESS: You have my answer, your Honor 


I answered that before. He knows what I am referring to. 

Q After whatever contract was executed as of March 
30, 1968, I believe you told us there was a note issued 
toyou for three and a half million dollars dated ,July 
15, 1968? 

A Yes, sir. 

Q Where is the original of that note? 

A I wouldn't know who has it now. Mr. Wix had it 
in his office and Mr. Wix also — 

Q I think you have answered me, sir. 

A I am trying to identify where it (iOuld be, one 

of two places. Either in his office in Aruba or in my 
office in St. Maarten, where he asked for a file that I 
93ve him that had his name on there. 

He had the key to it, the only key, where he 
placed some of hiB papers. 


Now, it could be in either one of those two 


places. 


Q Is this three and a half million dollar note 
in your favor dated July 15, 1968, something you considered 
to be an important piece of paper? 

A I would say so, yes, air. 

Q It represented a debt to you of three and a half 
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million dollars, did it not? 

A Yes, £\ir. 

Q Did you consider retaining that original note your 
self in some place where it would be available? 

A Yes, sir, I most certainly did. 

Q And your testimony now is that you donot have it, 
that it would be either in Mr. Wix’ file, Mr. Wix' office, 

orin a file Mr. Wix had kept for corporate papers at 
the hotel? 

A I kept it in my safe in Lancaster and then Mr. 

Wix wanted it back. He was discussing mortgage arrange~ 
ments with the government of the Antilles and ha wanted 
to show every document that the corporation has and I 
returned it to Mr. Wix, at which time I made a number of 
copies. 

V 

Q After the signing of this note, at which time 
I believe you said you had put around two million dollars 
into the project, thereafter is it a fact that there were 
obtained for the St, Maarten Isle Hotel Corporation two 
mortgages in the approximate amounts of one and a half 
million dollars each? 

A Quite some time after that. I think one of the 
things we both have overlooked — 

MR. COHN: Your Honor— 
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r 


2 

THE COURT; Just answer the question. 


3 

You say some time after that there were two 


4 

mortgages? 


5 

THE WITNESS: Yes, sir. although I think there is 


6 

something more pertinent that should be brought forth here. 


7 

THE COURT; All right. 


8 

Q Was one of those mortgages from the Netherlands 


9 

Antillean Government? 


10 

A Yes, sir. 


11 

Q In the amount of — 


12 

A In the amount of two million, six hundred thousand 


13 

guilders. 


14 

Q Is that about 1.5 million dollars? 


15 

A Approximately, depending on the American dollar 


16 

exchange at that time. 


17 

Q Was another mortgage from the Bank of Nova Scotia -- 


18 

A Was there another mortgage from the Bank of Nova 


19 

Scotia what? Was there another mortgage? 


20 

THE COURT: That's right. 


21 

A . Yes, sir. 


22 

Q In what amount? 


23 

A It was written for a million and a half, bt I 


24 

only received $750,000. 


25 

Q You took down $750,000 out of the million and a 
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half? 

A yes, sir. 

Q Were any other funds obtained by St. Maarten Isle 
Hotel Corporation toward corapletion of the project in ad- 
dition to these two mortgages? 

A I believe there was. However — 

Q About how much? 

A No, I am not sure. I think the other funds were 
after the hotel was completed. 

Q Was there an overdraft of approximately $200,000? 

A Yes, sir. 

Q How was that treated? 

A That was an overdraft in the Windward Island Bank 
that I didn't even know about because I was not signing 
the payroll checks, I was not on the Island, and I gave a 
power of attorney to my superintendent, and — 

THE COURT; Who was that? 

THE WITNESS; Mr. Menzer, Richard Menzer, who was 
responsible for the Job. 

A — ■ and without my knowing it, he had overdrawn 

his account, and when I come back to the Island one day I 
was called into the bank and told was an overdraft. 


•V. 
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2 

Q Did that result in a debit to the Windward Island 


3 

Bank of approximately $300,000? 


4 

A No, sir. 


5 

Q How much? 


6 

A I think it was a little over $200,000. 


7 

Q All right. 


8 

After the two mortgages you have described to 


9 

us, and this overdraft of approximately $200,000, did you 


10 

take any steps to return the three and a half million 


11 

dollar note or have its face value modified to reflect 


12 

the mortgage financing? 


13 

MR. McGuire ; i object. 


14 

THE COURT: Sustained the objection to that ques- 


15 

tion. 


16 

MR. COHN; Should I try to break it down, your 


17 

Honor? 


18 

THE COURT; Yes. 


19 

Did you do anything about this note, after these 


20 

two mortgages were placed and the overdraft? 


21 

THE WITNESS; I don't think you will reprimand 


22 

me for saying this. 


23 

THE COURT; Did you do anything with the note? 


24 

THE WITNESS; No. 


25 

THE COURT; Okay, Your answer is no. 


f 
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THE WITNESS: But theue is an inference here 
that I drew those two mortgages. 

THE COURT: Forget the inferences » 

THE WITNESS: That is what Mr. Cohn said which is 

j 

not true. 

THE COURT: Please answer the question. 

You say you did nothing with this note after the 
mortgages were placed? 

THE WITNESS: Well, I didn't try to collect it. 

THE COURT: All right. 

You didn't do anything then? 

Q You didn't try to collect the note? 

A No, sir, 

Q Was that because of the fact that after the note 
was given to you, mortgage money and other funds were 
obtained? 

A No. May I answer that? 

Q I said was that because of the fact that — 

A No, sir. 

Q The answer is no? 

A No. 

Q As of the mortgages in the Windward Island loan 
of $200,000, if I might call it that, adding those and the 
three and a half million dollar obligation to you made a 

SOUTHRNN DIRTBirr r-ntlmr mamomy^P* ‘I,* 
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2 

total of how much that the hotel corporation held on this 


3 

project? 


4 

MR. McGuire ; l don't know what Mr. Cohn is trying 


5 

to argue here but — 


6 

THE COURT: I wish you wouldn't do that, Mr. Cohn. 


7 

MR. COHN; May we have a side bar, please, your 


8 

Honor? 


9 

THE COURT: Yes. 


10 

(At the side bar.) 


11 

THE COURT; He is just testifying. 


12 

MR. COHN; With the deepest respect for you 


13 

but this constant telling the jury that I am doing some- 


14 

thing wrong or asking improper questions this man is 


15 

a total rip-off. If you add these figures -- 


16 

THE COURT; The trouble is, I am not worrying 


17 

about him, I am worrying about your questions. 


18 

If you ask him what the indebtedness was at the 


19 

time, or something like that, instead of repeating what you 


20 

think it was, that is the point. 


21 

MR , COHN ; Okay . 


22 

(In open court.) 


23 

BY MR. COHN; 


24 

Q At the point of time that the mortgages had been 


25 

obtained and two hundred thousand dollars was owed to 
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2 

the Windward Island Bank, what was the indebtedness of 


3 

Goberman Construction Company? 


4 

A I don't understand your question. 


v5 

Q Let me try 4t again. 


6 

MR. McGDIRE: I will object to it on the ground 


7 

of relevance anyway. 


8 

THE COURT: All right. 


9 

Is the purpose of the question the indebtedness 


10 

of Goberman or is the indebtedness of the hotel? 


11 

MR. COHN; I think, your Honor, it should first 


12 

be the indebtedness of 4he hotel. 


13 

THE COURT; I thought that is what you wanted to 


14 

ask him. 


15 

Q Mr. Goberman, after the two mortgages were ob- 


16 

tained, and after the loan from Windward Island Bank of 


17 

approxiniately $200,000, what was the indebtedness of St. 


18 

Maarten Isle Hotel Corporation for this project? 


19 

MR. McGUIRE; Now, your Honor, I think maybe Mr. 


20 

Cohn is asking for a legal conclusion here. 


21 

THE COURT; He is not asking for a legal conclusion. 


22 

A I don't know. 


23 

THE COURT; Give the witness a pad and a pencil. 


24 

THE WITNESS: I will try to add it up. 


25 

THE COURT; That is What he wants you to do. 
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2 

MR. McGuire ; is there a problem here with in- 


3 

debtednesses that are in dispute? 


4 

THE COURT! No. I think what Mr. Cohn wants to 


5 

know is at the time they placed the two mortgages and 


6 

they had the overdraft from thefbank, what did the hotel 


7 

company owe in all at that point. 


8 

That's all he is asking and the witness is going 


9 

to figure that out. 


1 

10 

(Pause. ) 


11 

Q Do you get a figure of about $6,000,000? 


12 

A I have about $5,750,000, 


13 

Q All right. 


14 

Very briefly, you got three and a half million 


15 

for you, a million and a half for the Netherlands Antilles 


16 

Government, $750,000 taken down from the Bank of Nova 


17 

Scotia, $210,000 frcan Windward Island-- 


18 

A That doesn't include that because that was a 


19 

Goberman Construction overdraft. 


20 

Q Didn't that become a debt of St. Maarten Isle? 


21 

A That was at the request of the Senator of the Islani 

i 

22 

whose family owned a 49 per cent stock interest in the 


23 

Windward Island Bank andvhose brother-in-law was the manager 


24 

of the bank. 


25 

He came to me and said, "Goberman Construction 
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2 

Company owes us $220^000. Now we want our money and we 


" 3 

are not going to get it out of Goberman Construction Com- 


4 

pany. I want you to give the Windward Island Bank a note 


5 

on St. Maarten Isle Hotel for $22,0,000 to replace the note 


6 

of the overdraft of Goberman Construction Company, N.V. be- 


7 

cause we feel that the money was spent for their benefit® — 


8 

THE COURT; Never mind that. 


9 

Did you do it? 


10 

THE WITNESS; Well, you do it because the Senator 


11 

tells you. 


12 

THE COURT; So that would be added then to the 


13 

indebtedness of the hotel? 


14 

THE WITNESS: Yes. 


15 

Q That brings it to a little under $6,000,000? 


16 

A $5,590,000, something like that. 


17 

Q You testified a little earlier today, I believe, 


18 

that the construction cost of the hotel was $5 million? 


19 

A That's right, sir. 


20 

Q Did you take any steps to modify the amount of 


21 

the three and a half million dollars due to you to reflect 


22 

this additional financing? Yes or no? 


23 

A No, because while the cost of the hotel was 


24 

$5,000,000, we are forgetting a very important item, and 


26 

that was Interest that had to be added to this on all 


• 

... 
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2 

THE WITNESS: Were the bills paid or not? 

3 

THE COURT: Yes. 

4 

THE WITNESS: I imagine the bills were paid. Old 

5 

bills were paid and new bills were incurred. 

6 

THE COURT: I think the question really is, were 

7 

the bills owing at the time the hotel was opened paid? 

8 

THE WITNESS : When? 

9 

THE COURT; Well, at any time. 

10 

THE WITNESS; I don't know which were paid and 

11 

which were not paid, your Honor. 

12 

THE COURT; Well, he is asking about the bills that 

13 

were outstanding when the hotel opened. 

14 

Do you remember whether those bills were paid? 

15 

THE WITNESS; There were bills outstanding against 

16 

the construction company. I don't remember the bills 

17 

outstanding against the hotel. 

18 

THE COURT: YOU don't know? 

19 

THE WITNESS; No. 

20 

Q Mr. Goberman, were you being pressed throughout 

21 

1970 for payment of bills by supplies to the hotel? 

22 

A A businessman is always being pressed. 

23 

THE COURT; Try to answer the question. 

24 

THE WITNESS: I don't know what he moans by 

25 

pressed. There's nothing abnormal in my opinion — 
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THE COURT: All right. All right. 

Q How much money, approximately, did you owe sup- 
pliers in the fall of 1970? 

A I can't tell you that. 

Q Did there come a time when certain suppliers 
threatened to close down the hotel? 

A Yes, sir. 

Q Unless they were paid? 

A Yes, sir. 

Q Was one of those Quality Sales Corporation? 

A Yes, sir. 

Q Is that a grocery chain? 

A That is not a grocery chain. I would say they 
are food purveyors from the Virgin Islands. 

Q And when did they threaten to close down the 
hotel? 

A I don't remember the exact date. 

Q Could you approximate it for us? 

A No, I can't. I think it was the time that Mr. 

Parness was affiliated with the Casino. I remember that 
very distinctly. 

Q How far back were the Quality bills gone, if 



25 


you recall? 

A The Quality bills went back — they were rather 
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2 

old because there was a dispute in the amount that we 


3 

were being overcharged and that is the reason why the bills 


4 

were not paid as promptly as they might have been . 


5 

Q Would it be fair to say, Mr. GobersTian, that 


6 

throughout 1970 you were b6ing asked constantly by con- 


7 

tractors to pay unpaid bills? 

t 


8 

THE COURT; Let's not use that word. Suppliers. 


9 

A It woiUdn't be fair to say because I wasn't there 


10 

all the time and I had managers handling all .that and I 


11 

assumed it was being taken care of. 


12 

Q Who was the manager at that time? 


13 

A Mr. George Kenii. 


14 

Q Anybody else? 


15 

A And Mr. Blandino was assistant manager. 


16 

Q Did either Mr. Kenn or Mr. Blandino on occasions 


17 

when yof had not been present, tell you that they were 


18 

being plagued by bill collectors? 


19 

A No, sir. Mr. Kenn had the authority — there was 


20 

a general account and he had the authority to sign checks 


21 

to pay bills. 


22 

Q As of the fall of 1970 was there enough money 


23 

in the general account to pay current bills? 


24 

A I believe so. 


25 

Q By the fall I mean the end of September, October, 


. 

" M r '■ -T . . 
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November, is that right? 

A By that time the money was controlled by Mr. 
Parness. This is when we started running into difficulties 
in paying bills. 

Q I believe your testimony was that Mr. Parness took 
over the casino operation in November 1970, is that right? 

A I think he was running junkets before that, and he 
was responsible for collections before that -also. 

Q Well, now, when, as of when? I belive you tes- 
tified previously — wasn't your testimony that Mr. Parness 

I 

took over collections the end of Octob er and the beginning 
of November? 

A Well, then, if he did, there is no objection 
to that. 

Q All right. 

I am now referring — my last question on this— 
to the period before Mr. Parness took over this responsi- 
bility, and my question to you is was there enough money 
in your general account to pay your current bills? 

A There should have been enough money, I put enough 
money in it. 

Q Now, after Mr. Parness took over collections, did 
he send various amounts of money down to the casino? 

A He most certainly did. ' 




; 





433a 





397 


■ 

1 

eb; mg 12 Goberman-cross 



2 

Q 

He did? 



3 

A 

He did, yes, sir. 



4 

Q 

Can you approximate for us how much money he , 3 ent 



5 

down, 

say; in December of 1970 and January of 1971? 



6 

A 

No, I cannot do that. 



7 

Q 

Was it in the hundreds of thousands of dollars? 



8 

A 

He sent down — the sums that he sent down were 



9 

the sums that he decided — 



10 


THE COURT; No,, that doesn't answer the question. 



11 


THE WITNESS; I can't answer the question. 



12 


THE COURT; He is asking about the amount. 



13 


THE WITNESS; I don't remember the iunounts. 



14 

Q 

You have no idea what they were? 



15 

A 

No. We are getting into a state of confusion 



16 

at that time and I don't remember the amounts. 



17 

Q 

Can youremember that the amounts were in the 



18 

six figures in each of the months — 



19 

A 

I just don't remember the amounts, Mr, Cohn. 



20 

Q 

In December of 1970, did you have access to the 



21 

books 

and records of St. Maarten Isle Hotel down there? 



22 

A 

I looked into some of them, yes. 



23 

Q 

You were the managing director, weren't you? 



24 

A 

Yea, sir. 



26 

Q 

And the books were available to you? 


1 


A 

Yes, sir. But I wasn't concerned about those books, 


1 A 


I was 

jvjBt concerned about collections. 




i 


V 


t 
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And didyou ask anybody about collections? 

Did I ask anybody about collections? 

Yes, sir. 

I most certainly did. That was my prime interest, 
Did you ask Mr. Blandino' about them or Mr. Kenn? 

Mr . Kenn? 


Q Yes . 

A Mr. Kenn wouldn't answer my questions. 

Q How about Mr. Blandino? 

A Mr. Blandino would answer questions when ho wonted 
to answer questions. 

Q Well, on some of those occasions when lie wanted to 
answer questions did he tell you anything about moneys 
Mr. Parness had been sending dpwn to the St. Maarten Tsle 
Hotel Corporation? 

A Yes, indeed. 

Q And did he tell you the amounts of money were 

very substantial? 

A That depends on what you call substantial. 

THE COURT; Tell us what he said. 

THE WITNESS: I don’t remember. 

THE COURT: You don't remember. Okay. 

THE WITNESS: I don’t remember. 

Q Now, as of October, 1970, before Mr. Parness took 


' A ■ 
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over collections, at a time which I believe you just told 
us that there funds available to pay current bills, in that 
month did you not find it necessary to borrow $150,000 from 
a Mr. Leonard Holzer? 

A I borrowed $150,000 from him; yes. 

0 Was that in October of 1970? 

A I believe it was, 

Q And was the purpose of that loan the fact that the 
hotel needed the money? 

A No, sir. The purpose of that loan was to bind 
Mr. holzer as a matter of goof faith to produce a second 
mortgage of $3,800,000, and I refused to negotiate with him 
any further unless he showed some substance of good faith, 
that he wanted to do business. 

U So your testimony is tliat it was a good faith pay- 
ment on account of the mortgage rather than a loan based 
upon current — 

MR. MC GUIRK; I object, 

THE COURT: I sustain the objection. 

THE WITNESS: I could answer the question but 

THE COURT: Well, you understood that he matk.>thlH 
loan to you and you took that ad his good iuith LhuL he would 
produce the second mortgiigc. 

TilE V/ITNESS; That's why I asked him for the money. 
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Q The fact of the matter is that rather than a down 
payment on a mortgage -- 

A I didn't say was a down payment on the mortgage. 

You are putting words in my mouth. 

0 Rather than a good faith payment with respect to 
a prospective mortgage, this was an - win withdraw that 
and let me start it this way. 

Isn't it a fact that you went to Mr. llolzor and suit 
that the $150,000 was needed for the hotel? 


A No. 


ThE COURT: No? 
THE WITNESS; 


No. Those aren't the facts at 


all. 


Q Before Mr. Holzer loanfed you the $150,000 did ho 
require you to secure its return to him? 


THE COURT: I don't know what that question 


ineans . 


Q Did he toll you you had to put up collateral 
with him before you would see the $150,000? 

Do you understand that, Mr. Goberman? 

A Yes, I understand that. 

the COURT: You could answer that question did he 

ask for collateral. 


..i,. V i y , 


437a 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
26 


Goberman-cross 401 

A That was later and he is skipping over — 

THE COURT: Well, you answer it your way. At the 
time he loaned you the $150,000 — 

A At the time he loaned me the $150,000 — first 
of all it wasn't supposed to be a loan; it was supposed 
to be a good fatith deposit and he was in London and I called 
him on the phone and I said "I am tired of playing games 
with you. Are you going to give me this morlgite or not?" 

He said, "I will take care of it when I return." 

I said, "When you return I want some evidence 
of good faith on your part or I will look elsewhere. ; 

And when he came back he said "Ail right, wo can 
arrange for the $150,000 but I want to give it to you in the 
form of a loan. That's the only way I will do it." 

Q My question was, before he made the loan, did he 
make you put up collateral? 

A Nobody made me do anything. He asked me if I would 
putqp my stock in the hotel as collateral security and I said 
I would. 

Q Did you then put pu 100 per cent of your stock 
in the St. Maarten Isle Hotel Corporation as collateral 
for guaranteeing the repaymentof $150,000 to Mr. llol;«er? 

A Yes, sir. 

U And was not this money to go directly into the 
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A I beg your pardon? 

THE COURT: Well — « 

A He He knows we put it in the hotel. He got 
that the other day. 

THE COURT: When you got the $150,000 from Mr 

Holder, what did you do with it? 

THE WITNESS: Put it in my personal account and 
then drev/ checks in the amount of $135,000 plus some iJthciH 
later. 

Q And those moneys were used to keep the hotel oper- 
ating? 

A Not necessarily. All money that's put in is put 
in to keep any business operating, to keep it operating. 

Q Mr. Goberman, were you asked this question and 
did you give this answer in your Philadelphia deposition 
referring to the $150,000: 

"Q What was done with it ultimately? Was it used to 
meet the payroll? 

"A Spent to keep the hotel operating, payroll and othojj 
expenses . " 

Is that accurate? 

A That's fairly accurate. 

Q Now, was there a thirty-day clause in tiio note? 
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2 

By that I mean, did Mr. Holzer have the right to call that 


3 

note on 30 days notice to you? 


4 

A I believe he did, yes,, sir. 


5 

MR. MC GUIRE: If it will help, the document is in 


6 

evidence. 


7 

THE COURT: All right. 


8 

Q And did there come a time when the idea of Mr. 


9 

holzer furnishing a mortgage no longer existed? 


10 

THE COURT: I don't know. That question doesn't 


11 

mean anything to me. 


12 

Q Did there come a time when you found out that 


13 

Mr. Holzer was not going to give St. Maarten Isle Hotel 


14 

Corporation themortgage you had hoped for? 


15 

A Wlien he asked for his money back, yes, sir. 


16 

Q And he gave you thirty-day notice, is that cor- 


17 

rect? 


18 

A Yes, sir. 


19 

U And that thirty-day notice required repayment on 


20 

v/hat date? 


21 

A I believe January the 3rd or 4th or 5th of 1972. 


22 

U That's the time he was going to sell the .stock, 


23 

I believe. 


24 

U before the time Mr. Holzer was going to sell your 


25 

stock and after he had originally called the note, didn't 






hkOa 


XX 


1 

Goberman-cross 4 0 /] 


2 

you request an extension from him? Didn't he give you 


3 

an extension? 


4 

A Well, now, by that time the wliole situation was get 

tir.' 

5 

out of Illy control. 


6 

THE COURT: That doesn't answer the question. 


7 

A Mr. Parness asked for an extension in my name. 


8 

MR. COHN: I asked him did there come a time — 


9 

THE COURT: Did you request an extension? 


10 

THE WITNESS: I don't remember. 


11 

THE COURT: You don't remember? 


12 

THE WITNESS: No, sir. 


13 

MR. COHN; May I have this marked for identifi- 


14 

cation. 


15 

(Defendants' Exhibit L was marked for identifi- 


16 

cation. ) 


17 

Q Would you please examine -- 


18 

MR, MC GUIRE: Yes, that is in evidence. 


19 

MR. COHN; Could I have a copy of that, please. 


20 

Maybe I can save time this way. 


21 

Q Would you read this piece of paper I am showing 


22 

you and tell the jury whether it refreshes your recollection 


23 

that you asked Mr. Holzer for an extension? 


24 

MR. MC GUIRE: It is Government's Exhibit 25 in 


25 

evidence . 



«»* ... . 
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Yes , 


MR. MC GUIRE; A copy of Government's Exhibit 25. 

U Dies that refresh your recollection that you did in 
fact ask Mr. Holzwer for an extension? 

A Yes. I believe it was the holiday season and I 
asked him to extend it; yes, sir. 


Q 

A 


And did Mr. Holzer give you that extension? 
lie must have. 

THE COURT: Do you remember? 

THE WITNESS: No. 

Q You don't remember whether Mr. Holzer gave you the 
extension? 

A Right now I don't remember. 

Q Well, this says "I have your letter of November 20, 

1970 wherein you request payment on December 29, 1970 of the 
^>150, 000 note held by you." 

You do know that on or about December 20, 1970 

Mr. Holzer diclit take any proceedings against you with 
reference to the collection of thenote, don't you? 

A I don't know whether he took any proceedings or 
not. I can't answer that. 

Q Well, did there come a time when you found out 
that Mr. Holzer was taking proceedings against you to collect 
this note? 
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2 

A Yes, sir. 

1 

3 

Q When? 

I 

4 

A That was some time later, before January 3rd. 


5 

Or February 3rd. I'm sorry. 


6 

Q February 3rd, 1971? 


7 

A Yes, sir. 


8 

Q And in what form did you learn about this? 


9 

A I learned about it verbally and T think that ho 


10 

sent a letter to my home that was received by a member of my 


11 

family while I was in St. Maarten. 


12 

U Did it come to your attention that Mr. Holzer 


13 

had advertised your stock in the hotel I believe in the 


14 

Wew York Times and other places for public sale? 


15 

A Yes, sir. 


16 

Q And did you come to New York at or about thi s 


17 

time? 


18 

A Yes, sir. 


19 

Q Were you aware of the fact that Mr. ilolzer had 


20 

instituted foreclosure litigation against you in the Supreme 


21 

Court of the State of New York? 


22 

A I believe I was aware of that. I did know that he 


23 

did something. 


24 

U You knew he had brought a court action in New York, 


26 

didn ' t you? 

A So 1 was told later. I didn't^now at tix) timohd 

i > — ''srnK fff ,, . 
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Q Mr. Goberrnan, didn't you put in an affidavit in 
connection with that court action right at this time? 

A I don't remember. 


cation . 


MR. COHN; May I have this marked for identifi- 


(Defendants' Exhibit M was marked for identifi- 


cation . ) 

Q I would like to show you, from our Exhibit M for 
identification, two pieces of paper beginning with tlie 

Allan M. Goberrnan being duly sworn 

THE COURT: Read it to yourself. 

0 Read it to yourself and tell us whether it 
refreshes your recollection that you submitted an affidavit 
on or about February 2, 1971 in a court case brought by Mr. 
holzer against you for this stock. 

(Pause . ) 

A Do you knowwho drew this up? 

THE COURT: Does that refresh your recollection? 
THE WITNESS: No, I signed it. It doesn't refresh 
my recollection. Some of the papers wore signed, that Mr. 
Hamilton, who was Mr. Parness* attorney, made up. 

0 Did you sign this affidavit? 

A 1 can hone.stly say I signed it and I didn't, (..veil 


o*—— . — 
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Q You didn't read it? 

A No, sir. 

•j Did you know It was being submitted in conneotion 
with a court action? 

A I would say my mind at that time was pretty well 
filled up with the fact that there was a possibility that 
I was goiny to lose iny hotel. 

U This was a court action? 

A I don't care what it was; Mr. hamliton, hj„ attorn, 
gave it to me to sign. 

y Excuse me, sir. This was a. court action to stop 

Mr. uolzer from taking the stock in the hotel from you, was 
it not? 

A Mr. Holzer was going to take the stock anyway 
if I didn'thave the $150,000. 

'IiIE COUUT: I think we are ail getting off the 

beam here. mi yo^ say about that document is that you 

recognise your signature but you don't recall reading it 
and Mr. Hamilton asked you to sign it. 

THE WITNESS: Yes, sir. 

<J Mr. Hamilton was a lawyer representing you in 

fidhting Mr. Holler's attempt to get the stock, was he noty 
A lie was not. 


( ’ 
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2 

Q 

lie wasn't? 




3 

A 

No. 




4 

Q 

Would you please look? 




5 

A 

Mr. Hamilton was working for Mr. Parness. He 




6 

still owes me $1500 that he cheated me out of. 




7 

Q 

Mr. iiamilton cheated you? 




8 

A 

Yes . 




9 

U 

Who introduced you to Mr. Hamilton? 




10 

A 

Mr. Ferrara. 




11 

Q 

It was not Mr. Parness who introduced you to 

him? 



12 

A 

No. Parness was there. 




13 

Q 

Who introduced you to Mr. Hamilton? 




14 

A 

We had a meeting at which time Mr. Parness entered 



15 

into it. 





16 

Q 

My question simply was, was it Ferrara who 




17 

introduced you to him? 




18 


THE COURT: He said. 




19 

A 

With the backing of Mr. Parness. 




20 

Q 

Pardon me? 




21 

A 

With the backing of Mr. Parness. 




22 

Q 

Wiht the backing? 




23 

A 

That is correct. 




24 






25 
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Q Now, did Mr. Harailton file papers in your behalf 
to try to block Ilolzer from foreclosing on your collateral? 

MR. MC GUIRE: I object to the form of that 

question. 

IHL COURT: I sustain the objection to the form of 

that. 

MR. COilN: Your Honor, is there a way T can ask it? 
THE COURT: No, I don't think so. I think it is 
quite clear that Mr. Goberman recalls Mr. llamtlton and he 
signed some papers for Mr. Hamilton. 

THE WITNESS: Yes, sir. 

THE COURT: You say you don't recall there was a 

lawsuit pending against you by Mr. Holzcr to collect on 
the security, thatyou do not recall? 

THE WITNESS: That's right. I knew that he v/as 
going to sell my securities. 

THE COURT: That is all you knew? 

IHE WITNESS: That is all I knew, and that 

was enough to worry about. 

THE COURT; And you signed these papers? 

THE WITNESS: Yes, sir. 

MR. COHN; May 1 ask him to look at the front of these 
papers and ask Whether it refreshes his recollection? 

THE COURT: You can do that. 




• OMVtJ 
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Q Would you please look at these papers and 
see whether they refresh your recollection. Look at your 
affidavit, look at the affirmation at the beginning, look 
at the court order, and then tell us whether it refreshes 
your recollection concerning a court action by Mr. llolzer 
against you and opposition to that action in your behalf by 
your own affidavit. 

A I don't remember these papers. 

THd COURT: It doesn't refresh your recollection, 

is tiiat right? 

THE WITNESS: No, no, sir. 

THE COURT: All right. 

THE V^ITNESS: No, it doesn't strike a note. 

THE COURT: All right. 

Q It is fair to say thatyour testimony is what you 
knew about the llolzer foreclosure as of February 2, 19 

THE COURT: I am going to sustain the objection. 

I don't think we need to rehash that. I tliink he har, 
testified. 

MR. COHN: Could v/e have a brief side bar? 

THE COURT: Yes. 

(At the side bar:) 

MR. COHN: Oudge, you have a very fjuick mind. 

This is all new to the jury. Do I have to let a perjuror 
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like this sit on the stand — 

THE COURT: You are starting off with your con- 
clusion, 

MR. COHN: Judge, we are here in a search for 
justice. Doesn't it defy credulity that a man signs 
affidavits, comes up here, appears in a court case, has 
30 pages worth of papers — 

THE COURT: You brought it out. You brought it tjut. 
It doesn't do any good to keep repeating it. 

MR. COHN: Can't I try to refresh his recollection? 
THE COURT: No, I don't think so. llis 

recollection isn't going to be refreshed. That is quite 
clear to me. 

MR. COHN: Do you think the jury really can follow 

this? 


THE COURT: I think so, and I think probably 

on summation they will follow it better. There is no 
use going over the same thing. 

MR. COHN: All right. 

(In open court:) 

BY MR. COHN: 

Q Did Mr. Holzer in fact foreclose against your stocki 
MR. MC GUIRE: Objection to that because of 

the legal conclusion. 
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THE COURT: I know, but I think that question 
is all riyht. 

You said that Mr. Holzor had your stock as security 
for the debt? 

THE WITNESS: Yes, sir. 

TilE COURT: Did he take over the stock as security 
for the debt, if you recall? 

THE WITNESS: No, sir. 

THE COURT: He did not? 

THE WITNESS: He was repaid. 

THE COURT: All right. 

Q Who repaid him? 

A I am still trying to find out who repaid him, Mr. 
Cohn. Who do I think repaid him or who repaid him? 

There are two different questions there. 

Q Mr. Goberman, was Mr. Holzer's note and the at- 
tached collateral taken over by Barbara Laj»dew and Stanley 
Amsterdam — 

A I can't answer that. 

MR.MC'GUTRE: Object to that. Again, lie is asking 

for conclusions. 

THE COURT: I agree with tliat. Hut 1 think you did 
testify on direct examination, Mr. Goberman, .so the jury 
and I can understand this, in effect there was a new 
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arrangement made with Barbara Landew and Stanley Amsterdam 
for this amount of $ 150 , 000 . 

THE VVITNESS : Yes, sir. 

THE COURT: Am I correct in my recollection? 

THE WITNESS; Yes, sir. 

TPIE COURT: I think that is what the question 

is addressed to. 

Q By the way, you knew that both Barbara Landew and 
Stanley Amsterdam were asBOCiated with Mr. ParnesG, did you 


not? 


A No, I knew that Barbara was in buelnoss with 
Mr. Parness in the Travel Time, but Mr. Amsterdam, I never 
thought that he was associated with Mr. Parness. i under- 
stand he was related to him through marriage. 

Q You knew he was related to him? 

A Related to him, yes. 

Q As a matter of fact, you know that Mr. Amsterdam 
was married to Barbara Parness' -p 

A I didn't know it at thattime. I knew it later on. 

Q was married to Barbara Parness' partner in 

Travel Time? 

A I didn't know she was her partner , 

I am sorry. Go ahead. I am ready to bJow my top. 
Go ahead, Mr. Cohn. 
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Q Travel Time v/as the travel agency which arranged 
a considerable amount of transportation to St. Maarten Isle 
Hotel in coordination with Mr. Parness ' company, Olympic 
Sports, was it not? 

A For which they received their commission, yes, sir. 

Q My question to you was: Uas Travel Time — 

A The answer is yes, sir. 

Q Did you know that the persons who ran Travel Time 
were then Barbara Landew and a girl named Judy Amsterdam? 

A Yes, sir. 

Q You say you subsequently found out that Judy 

Amsterdam was the wife of Stanley Amsterdam? 

A Yes, sir. 

Q And at the time you signed a note to Barbara Landow 
and Stanley Amsterdam on or about February 4, 1971 you knew 
that they were closely associated with Mr. Parness, did 
you not? 

A Well, I don't know how closely they were associated 

THE COURT: Let us leave out the word "closely". 

THE WITNESS: Yes. They were associated. I also 
know that they certainly didn't have $150,000, those two 
people. 

THE COURT: All right. 

THE WITNESS: It certainly wasn't the' Lr money. 
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I think Mr. Amsterdam was out of a job at that time. 

Q Mr. Goberman, I think we have your answer. 

A Sorry, Mr. Cohn. 

Q When Holzer was paid off — by the way, what was 
the amount of money that was paid to holzer? Was it 
$150,000 plus some legal fee and some interest? 

A I don t know . I never got the note and I never 
really did get the full amount. J3ut I realize that he was 
eventually paid off. 

Q And a legal fee was covered for the Wilkie, Farr t 

A I believe it was, yes. 

Q After this arrangement was completed on or about 
February 4, 1971, how much time did you have to repay the 
$150,000? 

A I think some time in March. 

t) Isn t it a fact that originally this note was 
extended to you for only a period of a few days, namcJy, 
until February 8, 1971? 

A I don t know whose note you are referring to, 

Mr. Cohn. 

THE COURT: I think ho is referring to the 

note that you maoe out to Barbara Landew and Stanley 
Amsterdam. 

A Oh, yes. That originally was just for a dew days 
and then it was extended for about 30 days. 
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Q I believe you testified you spoke to Mr.Parness 
about arranging for an extension of that note until March 
15, is that correct? 

A That is correct, sir. 

Q And Mr. Parness readily agreed to give you until 
March 15? 

A Very readily agreed, yes, sir. 

Q Pardon rae? 

A Very readily agreed, yea, sir. 

Q And then you had until March 15, 1971, to repay 

this nio.ney? 

A Yes, sir. 

Q By the time March 15, 1971 came along, you were 
involved in certain bankruptcy proceedings, were you not? 

A I don't remember the dates. 

Q Ware you under an order of a Pennsylvania court 
not to transfer any property belonging to you? 

A No. I think, if I recall, I think that Mr. 
HOffman went to the court in Philadelphia and tried to get 
an injunction to keep me from transferring my stock to 
Landew and Amsterdam. 

Is that what you are referring to, Mr. Cohn? 

MR. McGuire : Your Honor, if we are going to get 
into the subject of litigation in the courts Ih 
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Pennsylvania, perhaps we ought to discuss it first. 

THE COURT; I am a little confused. 

I don't think we wanted to get into another liti- 
gation, Mr. Goberraan. 

I think what Mr. Cohn is trying to develop here 
is not so much other than you were involved in a bankruptcy 
proceeding somewhere along the line. 

THE WITNESS; I don't remember if it was at that 

time . 

THE COURT; You don't remember whether it was at 
that time or not? 

THE WITNESS; No, sir. It had nothing to do with 
this anyway. 

Q Was the reason for the short time of the original 
note with Barbara Landew and Stanley Amsterdam, from Febru- 
ary 4 only until February 8, the fact that — 

THE COURT; I think I aun going to sustain an ob- 
jection. 

Do you know why it was a four-day loan? 

MR. COHN: Originally. 

THE WITNESS; I wouldn't have the slightest idea. 

THE COURT; But you knew it was and you sav you 
went to Mr. Parness and he readily extended it to 30 days. 

THE WITNESS; I checked it later, after it was 
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signed, and I asked for an extension to try to get the 
money elsewhere.. 

Q As a matter of fact, you had said to Mr, Parneas 
that you were arranging to borrow $150,000 some place 
else and would be able to pay this obligation within a few 
days, did you not? 

A I don't remember making a statement like that. 

Q la it a fact you had been promised this money by 

someone else within a short period of time? 

A No, dr. 

Q Do you recall testifying in anotherone of your 
cases on June 9, 1971? This was a mortgage session at 
123 South Broad Street. 

A Do I remember — 

Q June 9, 1971. 

THE COURT: Was this a deposition? 

MR. COHl'I: Yes, sir. 

THE COURT: Somebody take your deposition on South 
Broad Street? I take it that is Philadelphia. 

THE WITNESS; Yes. I don't remember that date, 
but we have gone over that before. 

Go ahead,. Mr. Cohn. 

Q Did you say in answer to a question — ^ 

MR. MCGUIRE; There is a way to do this, your 
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Honor . 

If there is something that Mr. Cohn 

thinks- 

- 


MR. COHN; Thank you very much, Mr. 

McGuire 

f 

Q 

Were you asked the following questions and 

did 

you give 

the following answers; 



"Q 

Well, I have an agreement marked P- 

1. 



"Is that the agreement you made to 

borrow 

$150,000? 

"A 

That's right. 



"Q 

Is that the agreement? 




"Mr. Rubin; (Mr. Rubin was your 

lawyer, 

Howard 

Rubin. ) 




A 

Unfortunately, yes. 



Q 

He did you wrong? 



A 

Unfortunately , 




THE COURT; Never mind that. 




'Mr. Rubin; That's it.," Prl."" 



Q 

By the way, there was no connection 

btween 

Mr. 

Ru'oin and Mr. Parness, was there? 



A 

Yes, there was. 



Q 

There was? 



A 

Yes, sir. 



Q 

Did he introduce you to Mr. Rubin? 



A 

Did he introduce me to Mr. Rubin? 

No. 


Q 

How long before you knew Mr. Parness had you known 

Mr. Rubin? 




r* - -- ' , . 
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A About a year or so. 

Q Had Mr . Rubin represented you before you met 
Mr. Parness? 

A The office where he was employed represented me 
for a number of years in real estate transactions. 

Q Continuing; 

"Mr. Rubin; That's it. P-1. 

"A I think these people gave me an extra week or 
something. I had been promised this money by someone else 
and I asked for a week and these people paid Holzer off, l 
believe. " 

Q Did you give that answer? 

A I don't recognize it. I don't remember what 

people you are talking about. 

Q You were doing the talking, Mr. Goberman, not me. 

A All right. 

Q Will you please read that? I ^ going to ask 
you, did you give that answer to the question that was 
put to you — 

A I want to read this page and get the whole thing 
in my mind. 

Q Please do. 

A You mean where I stated, "I then made arrange- 
ments to borrow the money"; from there on? 
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THE COURT: Yes, that was the part. 

THE WITNESS: Well, he is referring to the 

money — 

THE COURT: No, no. Just read it and try and answer 
the question. 

THE WITNESS: Now what is the question? 

Q Did you give that answer to that question under 
oath on June 9, 1971, that you wanted a week's time be- 
cause ycxiwere arranging to borrow the money from someone 
else? 

A Someone else was the same people. Thera was 
no someone else. I was referring to the same people. 

Q May I have that a minute, please? 

THE COURT; Who were the same people? 

THE WITNESS; Mr. Parness, Landew. 

A Are you referring to another lender? 

Q The answer is; "I think these people gave me an 
extra week or something." 

By "these people," you were referring to Barbara 
Landew and Stanley Amsterdam? 

A That's right. 

Q "I had been promised this money by someone else 
and I asked for a week and these people paid Holzer off, I 
believe. " 
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Q By the way, Mr Goberman, before Mr. Holzer was 
paid off the unwritten $150,000 on February 4th or 5th, 
1971, didn't Mr. Parness go with you to Mr. Holzer 's of- 
fice and plead with Mr, Holzer to hold up on the fore- 
closure? 

A Mr. Parness went — made a meeting with Mr. Holzer 
and Mr. Macchia and offered him a proposition, 

Q And was that proposition — 

A And that proposition was that if he would hold 
up the sale of the stock for, I think, a week, Mr. Parness 
would then get for me $50,000 which I would give to Mr. 
Holzer with the understanding that within a certain stipu- 
lated time I think it was a week after— the balance of 
the money is not forthcoming, that Mr. Holzer at his pre- 
rogative could keep the $50,000 and still, of course, 
proceed with the sale of the stock. 

Q Did you think that that proposition Mr. Parness 
made to Holzer to delay the foreclosure for a week on the 
payment of $50,000 which Parness said he would furnish, did 
you believe that to be a fair proposition? 

A T thought that that was a very fair proposition 
for Mr. Holzer but he thought otherwise. 

Q Did Mr. Holzer reject the offer made by Mr. Parness 
and yourself? 


. 
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A He rejected it based on the fact that he had 
alrady made arrangements with Mr. — 

Q Mr. Hoffman? 

A — Hoffman to be there on the 4th or the 5th, which 
was a few days later, and buy the stock from Mr. Holzer, 
so he felt he shouldn't wait. 

Q In other words, Mr. Holzer told you and Mr. Parnesa 
that he had another bidder for the stock, namely, Mr. FIofftt?ars 

A That is correct. 

Q And he was expecting Mr. Hoffman to come, in 

A On the 5th, on a Friday. 

Q — on the 5th, and that therefore he would not 
accept the offer — 

A That was one of his reasons for not accepting it, 
yes, sir. 

Q That Mr. Harness made to him? 

A Right. 

Q But as far as you were concerned, you thought Mr. 
Parness' offer was fair? 

A Yes, 

Q Now, you gave some testimony on direct examination 

about the burning of some stock certificates on the b«ftoh 
at St. Maarten,* do you recall that? Do you recall that 
area of your testimony? 
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A Yes, I do. 


Q And you fixed the time for that as being around 
the end of March or the beginning of April, 1971? 

A I don't remember it now but whatever time you say 
I fixed, it must have been around that time. 

Q Was it around the time of these letters, some of 
which were signed by you, I think, 77, 78 and 79 — 

A Well, those numbers don't mean anything to me. 

Q Well, you remember those letters -- 

THE COURT: This was a group of exhibits. I think 
there were three letters signed by you and three letters 
to you and I think you told us you didn’t recall receiving 
the letters bur you recall signing yourname to them. 

THE WITNESS; Was that in April or March? 

THE COURT; Well, I think I can tell you that in a 

minute. It would be in March, I believe, and April, 1971, 
as I recall it. 

A I would say it was around that time; yes, sir. 

Q And was that the same time that you say Mr. Parness 
burned the stock certif i-ates? 

A I believe it was at that time; yes, sir. 

Q Now, the fact of the matter is the stock certifi- 

cates had been missing long before Mr. Parness had been 
came into the picture, had they not? 


»%l r 
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A They were misplaced, yes. 

Q And they were not misplaced by him, were they? 

A I never said they were. 

Q They were misplaced by you? 

A By either me or someone else. They were misplaced, 

Q As a matter of fact, when you made the original 

deal with Mr. Holzer for the $150,000 and he asked for 
stock certificates as collateral, you told Mr. Holzer 
you couldn't give him any because they were lost? 

A I told him I couldn't locate them at that time. 

Q All right. 

And is there a procedure under Antillean law 
whereby stock ownership is reflected by the entry of items 
on something called a stock register? 

A Yes, I believe — 

MR. McGUIRE: I object to the form of that. 

THE COURT; I think I will sustain the objection 
but I think Mr . Goberman can answer for the hotel corpora- 
tion whether he had a stock registered. 

THE WITNESS; Yes. 

THE COURT: You had a stock registered, and T 
think that is all that is important. 

Q And when you borrowed the $150,000 from Mr. Holzer, 
in October, 1970, not having physical possession of Ithe 
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stock certificates, did you cause an entry to be made in tue 
stock register book reflecting the pledge of your shares 
to Mr. Holzer? 

A That registering, that copy would have been put 
on the stock registry even if I had the physical stock and 

gave it to him. There were two different things that had 
to be done. 

Q But in this case you didn't have the stock and you 
didn't give it to him but the entry was made in the reg- 


ister? 

A Yes, and if i had the stock and gave it to him, 
the same tntry would still have to be made, Mr. Cohn. 

Q Now, after this transaction took place, did you 

contact Mr. Wix and ask him to have new stock certificates 
printed up? 

A I don't believe so. i don<»t recall. 

Q Mr, Goberman, referring to one of your grand 
jury appearances, this on on July 27, 1972, the first time 
you appeared before a jury about this case in this district 
and testified at some length, some 71 pages worth, do you 
recall that testimony, the fact that you testified before -- 

A I testified, yes. 

Q In response to — 

THE COURT: What page? 
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2 

MR. COHN: I'm sorry, your Honor. 59. 


3 

Q Were you asked the question: 


4 

"Q What is that exhibit all about?" 


5 

And you gave an answer: 


6 

"A As I said at the beginning, there was no stock 


7 

certificates issued for the stock in the hotel and some 


8 

time after the hotel was opened I asked Mr.— the attorney, 


9 

Mr. Wix, too. I asked him whether it was possible to hav© 


iO 

stock issued. 


11 

"He said yes, so we had the stock printed, the 


12 

stock certificates. They were mailed to me and apparently 


13 

misplaced. So at the time of all these transactions the 


14 

stock certificates were not available, so they used the 


15 

stock register in place of it. 


16 

"Subsequently the certificates were found." 


17 

Is that correct? 


18 

A Yes, sir. 


19 

Q When were the certificates found? 


20 

A About a week or so before all this took place in 


21 

St. Maarten. 


22 

Q Talking about "all this," you mean the events in 


23 

March and April 1971? 


24 

A Yes . 


25 

Q So what happened was the stock certificates ware 
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2 

there after you came down originally, they were lost, you 

! 

3 

contacted Mr. Wix — 


4 

A They were misplaced. 


5 

Q He had them — 


6 

A In the office. 


7 

Q When you came down, some time after you came down 


8 

to St. Maarten, you found there were no stock certificates? 


9 

A No. 


10 

Q You contacted Mr. Wix — 


11 

MR. McGuire ; The witness has stated no. 


12 

Q Did you tell the grand jury, "As I said at the 


13 

beginning, there was no stock certificates issued for the 


14 

stock in the hotel and some time after the hotel was opened 


15 

I asked the attorney Mr. Wix whether it was possible to 


16 

have stock issued"? Is that correct? 


17 

A Yes, sir. 


18 

Q And after the stock certificates were printed, 


19 

they were delivered to you? 


20 

A I was told originally that under the corporate 


21 

laws, that stock certificates were not printed. This was 


22 

told to me by Mr. — the attorney in Baltimore. Mr. Hoffman. 


23 

At the same time ha also told me that as an 


24 

American citizen I could not be a managing director. I 


25 

took him at face value on those two subjects and therefore 
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allowed Mr. Wix to continue as managing director, and at 
the same time we also appointed the Senator of the Island 
as an associate director. 

Q My question was a little narrower. 

A Then later I found that what he told me wasn't 

true and that stock certificates could be issued at which 

time 1 asked Mr. Wix and he said yes, and I said, "Well, 
then, print them." 

Q In what denominations were they printed? 

A Beg your pardon? 

Q In what denominations were they printed? 

A I don't know. There was quite a stock of them. I 

would say about this much, 

Q A pretty high stack? 

A Yes. I put them in a briefcase. 

Q Do you know where you lost them? 

A They were never lost. They were misplaced in the 
office. 

Q At the time of the events of the late March and 
early April period was the transfer of your stock to 
Barbara Landew and Stanley Amsterdam reflected in the stock 
register? 

A 1 don't know. 

THE COURT: You didn't do it? 
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THE WITNESS: No, I didn’t transfer them. 

THE COURT: So you don't know? 

THE WITNESS: No. 

Q In response to his Honor's question, do you know 
whether entries were made in the stock register? 

A Oh, now I can answer that. 

The entry was made originally on the stock record 
in the name of Mr. Holzer, and to my best recollection, when 
the papers were signed to Mr. Amsterdam and Barbara, or 
Bobby, they were taking Mr, Holzer 's position, and I don’t 
believe that was ever changed on the stock records. At 
least I never saw the change in the name other than Holzer’ s 
name. 

After that it got out of my hands. 

Q Now, was there any discussion about changing the 
names to reflect the transfer of the certificates during 
the meetings held in St. Maarten late in March and early 
in April, 1971, in your presence? 

A I believe there was at that time, yes, sir. 

Q After those discussions about changing the name on 
the stock register, were the actual certificates located? 

A They were located before that. 

Q About how long before? 

A Pi week or two before that, if I remember, because 

ti.f. » -y. 
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I called his attention to it. 

Q You called — 

A Mr. Parness' attention; I said, "By George, here 
is this old briefcase laying around here" I opened it up 
and there were the stock r-cords, the stock certificates. 

Q And were these stock certificates then destroyed 
after an entry vms made in the stock register? 

A I don't know whether they were destroyed before or 
after. 

THE COURT; When these stock certificates were 
found, Mr. Goberman, at that time had the shares been 
placed with Mr. Holzer? 

THE WITNESS; Oh, yes, the shares were placed with 
Mr. Holzer; yes, sir. 

THE COURT: All right. 

Q And in lieu of or without the physical presence 
of the shares which had been misplaced, an etnry was made 
in the stock register book reflecting the fact that they were 
pledged to Mr. Holzer, is that right? 

A Not in lieu of but in addition to the fact that 
I might have given him stock certificates. I didn't have 
them to give to him. 

Q Now, in answer to questions . a little while earlier 
this afternoon, I believe you talked about the fact that j 
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2 

I had not calculated for interest and other charges on 


3 

bank loans and the mortgages, do you recall that? 


4 

A Ye, sir. 


5 

Q Mr. Goberman, when did you obtain the land Antillean 


6 

mortgage of approximaely a million and a half dollars? 


7 

Q Mr. Cohn, I have been waiting for that question 


8 

because somehow you have left the impression that it would 


9 

not — 


10 

MR. COHN: Your Honor, may I just have an answer 


11 

to the question as to when he — 


12 

THE COURT: Yes. You told us that there was a 


13 

mortgage given I think by the Antillean Government, is that 


14 

correct? 


15 

THE WITNESS; Yes. 


16 

THE COURT; About when was that, sir? 


17 

THE WITNESS; The mortgage papers were given at 


18 

one date but the actual take-down of the money took almost 


19 

a year. 


20 

THE COURT; All right, give us the date the mortgage 


21 

papers came out and give us the date when the money was 


22 

forthcoming. 


23 

THE WITNESS; I am trying to think now. 


2i 

I don't remember the date of the mortgage. I'm 


25 

sure the mortgage document is here some place in this 

' ■ "nff j 
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coar troom . 

Q Well, you went down there in 1967. We have this, 
whichever one it is, we have March 30th, 1968, the turnkey 

agreement, the note to you on July 15, 1968 for three and 
a half million. 

Now, with reference to those dates, approximate 
for us, give us your best recollection as to when the 
mortgage papers were executed and as to when the mortgage 
money was first taken down. 

Some time in 1968? 

A No, sir. 
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2 

Q V^ere the mortgage papers executed in ' G8? 


3 

A I don't think so. I don't want to say for sure bu 

1 . 

4 

I do know that it took me almost a year to get these funds. 


5 

They were given to me in construction mortgage payments 


6 

of 200,000 gilders each. 


7 

Q When was the first payment made approximately? 


8 

A I don't know. I would have to have my records - 


9 

Q Were they made from time to time prior to the 


10 

completion of the hotel in the end of 1969? 


11 

A I would think they started — yes. I didn't qurte 


12 

get my final paym(Bnt until the hotel was almost built . 


13 

! 

(J Which would be around December of 1969? 


14 

A I believe that would be correct. 


15 

Q So at various times prior to December 1969 there 


16 

had been partial payments under this Netherlands Antillian 


17 

mortgage to total of which ultimately came to around a 


18 

million and a half dollars? 


19 

A That's right, sir. 


20 

Q Now isn't it a fact, Mr. Goberman, thciL you never 


21 

paid one dime of interest or principal repayment on this 


22 

mortgage? 


23 

' A The way you put it it sounds very ominous but nut 


24 

quite the way you put it. There was ho principal now 


25 

just a moment, please, Mr. Cohn. The mortgage caJJii for no 


' 
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principal payments. There is a moratorium on interest 


3 

payments . 


4 

Q Does it call for interest payments? 


5 

A To be paid every six months. 


6 

Q Did you make them? 


7 

A I didn't make them because I told them I wasn't 


8 

going to make them and I went down to Curacao with the yenatc 

V 

9 

and we had decided, in view of the fact that they have a Uu 


10 

nad moratoriums on interest payments in order to induce 


11 

American businessmen to open businesses down ther^ that they 


12 

let those payments go until which time I felt prepared to 


13 

do It because we felt at that time we could use the money 


14 

to better purposes. 


15 

Q You felt you could use the money for bettor 


16 

purposes? 


17 

A Yes. The government was willing to wait for their 


18 

interest. There was no pressure whatsoever put on mo to pay 


19 

that interest. 


20 

Q Now, tell me when the mortgage, the other mortgage, 


21 

the other large mortgage, was obtained from the liank of 


22 

Nova Scotia? 


23 

A I don't know what you mean by "large mortgage". 


24 

Q Was a mortgage in the amount of a million and 


25 

a half dollars from the bank of Nova Scotia concerning which 
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you testified you took down half or $ 750 , 000 ? 

A That is correct. 

Q When was that mortgage obtained? 

A Thatniortgage was finalized. This was also done In 
partial payments and that mortgage was finalized, I believe, 
in December of 1969. I received the last payment of a 
little over a hundred thousand dollars. 


Q 

A 

Q 

A 

Q 


That would be prior to December 1969? In or al>ou! 

I believe it was around 1969 because — 
tight. I have your answers. 

What is my answer? 

I understand your answer to be that as of 
December 1969 you had received a total of approrlmately 
$750,000 from the Bank of Nova Scotia on a mortgase? 

A I didn't say that. 

Q Well, would you correct me then, please. 

A Yes. I could not receive all the money because 

the Bank of Nova Scotia hadn't ae yet opened their br, inch and 

my mortgage was contingent upon them opening the branch. 

The moneys I did receive from them came from their Toronto 
office. 

Q Be it as it may, did you receive, or had you 
received approximately $750,000 from the Bank of NOva 
Sootia be it the Toronto office or some other office by about 
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A By about that time I receive a million and a half 
dollars from them, Mr. Cohn. 

THE COURT: Well, I'm a little confused on that but 
I thought that as I understood it earlier, the Bank of Nova 
Scotia mortgage was a million and a half, and I thought 
I understood that only 750 was drawn down. 

THE WITNESS: No, sir. 

THE COURT: That's wrong? 

THE WITNESS: Well, it is wrong and it is right. 

THE COURT: Well, my recollection was that you 
had a commitment for a million and a half but you only drew dcwn 
$750,000? 

THE WITNESS: The commitment called for receiving 

aletter of credit from the American Bank & Trust Company to 
cover this $750,000 principal payments over a period of 

1 . 5 . 

five years. 

The bank, the American Bank & Trust Company had 
promised me that they were going to supply me with a letter 
of credit of $750,000 when the time came to draw the balance 
of tlie money down, the American Bank advised me that they v/ou.l.d 
jiot give me the letter of credit. 

U So the long and short of this is, ac r aald a 
fev/ minutes ago, by December of 1909 you had rtscciveci I uiuIh 


.1 
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2 

approximating $750,000 from the Bank of Nova Scotia? 


3 

A I also received the other $750,000 which I then 


4 

gave to the American Bank & Trust Company as collateral 


5 

against a letter of credit. 


6 

Q Isn't it a fact that with reference to the mort- 


7 

gage of the Bank of Nova Scotia you never paid them one ponnv 


8 

in principal or interest payments either? 


9 

A Well, I don't remember that. 


10 

MR. MC GUIRE: I object. He is trying to make Ihia 


11 

some kind of evil conspiracy. 


12 

THE COURT: I will sustain the object to that 


13 

question. You can reply as to whether yau did make any pay-- 


14 

ments on the interest on the Bank of Nova Scotia. 


15 

THE WITNESS: I don't remember whether they did or 


16 

not. The people operating the hotel for me should have done 


17 

it. 


18 

Q , Mr. Goberman, isn't it a fact that far from 


19 

agreeing to your non-payment of interest on the mortgages 


20 

both the central government and the Bank of Nova Scotia 


21 

threatened to close you down? 


22 

A That is not a fact and that is an incorrect state- 


23 

ment. 


24 

MR. MC GUIRE: I object. What difference doeri 


25 

it make? 
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iHL COURT; He said no. He answered it. 

Q Mr. Goberman, referring to your June 9, 1971 
deposition, were you asked the following questions and 
did you give the following answers?- 


THE COURT: Wait a minute. I want to be sure 
he knows what you are talking about. 

MR. COHN: All right, your Honor. 

0 I am talking about the very same deposition 
we talked about earlier this afternoon, the one you gave 
at the office of Morgan, Lewis and liachus, 123 South Hroad 
Street, June 9, 1971, That was the one where Mr, Rubin was 
present, do you recall that? 

MR. MC GUI RE; Your Honor, I object. 

THE COURT; Well, I don't know. It doesn't seem 
to me that we are trying Al Goberman here as to whether he 
did or didn't make interest payments. 

THE COURT: If it relates to the interest payments 
I will let him answer that. 


Q Do you recall that deposition, sir? 

A Yes, I recall the deposition. 

0 Were you asked the following questions and did you 
give the following answers; 

"U How was the financing obtained for the conal i uctlon 
or completion of construction? 
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"A Well, as you know, there was a first inortgaye ot 
a million and a half. 

" Q Who was the mortgagee? 

"a The government, the central. government. Then 
there was a' second mortgage of a million and a half. 

" Q Who was the mortgagee? 

"A The bank, the Nova Scotia Bank. 

"Q Is that mortgage current now? 

"A There is nothing current that I know of. 

"Q Do you know if the last payment — 

"a No, I don't. I don't think any of the mortgages 

are current. 

" Q Gan you remember when the last payment was made 
on either of the mortgages? 

"A I don't think any payments were made, 

" Q Any payments at all? 

"A No. 

"Q Dither principal or interest? 

"A Right. 

"Q The best of your knowledge is that no payments 
were made? 

" A Correct. 

U Do you know what steps have been taken either 
by the central government or the Bank of Nova Dcutia to furec.ose 
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THE V/ITNESS: Yes, sir. I testified to that 


THE COURT: You testif ici'd--t;'a ' that before. 

All right. 

Q Approximately two months after that, is that a 
fact that the Hotel Corporation, to your knowledge, was in 
bad shape financially? 

A If it was in bad shape 

Q No. My question was, do you know, to your knowludge, 
was the Hotel Corporation in bad shape? 


A Mr. Parness wouldn't allow the money to go into 
the hotel that he collected. 

THE COURT: Well, you are saying that it was in 

bad shape? 

THE WITNESS: I certainly wouldn't know what sliape 

it was in at that time. 

Q In the same deposition from which we have been 
reading were you asked the' following two questiona and did 
you give the following answers; 

"Q Do you know what the approximate debits of the 
Hotel Corporation arc as at the present time?" That's 
June IS 71 . 

"A No. 

"Q Do you know to the nearest million dollars? 
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"A I know they are in bad shape." 

Is that an accurate answer? 

A No, I wouldn't say it is an accurate answer. 

Q Your answer wasn't accurate? 

A It is an answer. 

Q Your answer was an answer but necessarily not 
accurate? 

A Under the circumstances that that deposition was 
taken it was not an accurate answer. And if I can't explain 
the deposition, then I will accept whatever you ?;ay it is 
that's on there. 

Q Is there something that you want to tell us that 
aistinguishea this deposition? 

THE COURT: No, he doesn't want to do that. 

A I don't want to be involved in this right now. 

You told me that the bank's — 

THE COURT: Please, you said you didn't want to 
get involved. 

THE WITNESS: All right. There's no use in get- 
ting involved in it. 

MR. COHN: Your Honor, I don't know what Lime 

you are stopping. I could g^on to a now topic. 

THE COURT: Well, I think it is after 
four and wo will adjourn now. We will resume tomorrow 

* * « 
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1 b am 2 

THE COURT; All right, Mr. Cohn, you may proceed- 


3 

MR. COHN: Thank you, your Honor. 


4 

CROSS EXAMINATION CONTINUED 


5 

HY MR. COHN: 


6 

Q Mr. Goberman, do you recall that some members of 


7 

the jury had submitted to his Honor a question which was 


• 8 

substantially as follows: 


9 

"Q HOW does a junkctoer get paid?" 


10 

Do you recall that? 


11 

A Yes, sir. 


12 

Q Now, I want to address myself to that subject. 


13 

Would you tell us again, how does a junketeer, or how did 


14 

a junketeer get paid during your days at the St. Maarten 


15 

Isle Hotel Corporation? 


16 

A They received 10 per cent of the winning, of tlio 


17 

net winnings of the casino, and in some cases they received 


18 

i what they called $50 a head. $50 for each man that they 


19 

brought down. 


20 

Q Was that in addition to the 10 per cent? 


21 

A Yes, sir. 


22 

Q When you say 10 per cent of the winnings of 


23 

the casino, what do you mean? Was an accounting rendercil 


24 

to junketeers or was the winnings as to tJiat particular jnnko: 


25 

which they had supplied? 


jf 
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A V7heri the junket arrived, there was a sheet made 
up with the names of all the people in the junket. 

THE COURT: Did you only have one junket at a 

time? 


THE WITNESS; Yes. 


Q And when they came there was a sheet made up with tin- 
names of the guests or the passengers on the junket, is tliat 
correct? 


A That is correct. 

U And that sheet would indicate what? 

A That would indicate how many people were tlierc,how 
front money they put up, how much money they one or lost, 


much 


and whether the money that they lost v/as to be picked up and 
delivered in New York. 

Q And was the front money given by cash or check 
or both? 

A It might have been both. 

Q All right. Now, by the way, is a fact that some 
of the checks given by members of those junkets for front 
money bounced? 

A Yes. You never had a hundred i)or cent collection. 
You always had some bad chocks. 

Q There was never a hundre per cent collcctl<in? 

A Very rarely. 
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Q As a matter of fact, there were — the Hotel 
Corporation had some problems with the Hank of Nova Scotia ovor 
the fact that a number of these front money checks weren't 
good, haven't you said that previously? 

A No, I didn't, and that is not correct. 

Q haven't you testified previously tlnat it got to the 
point that the Bank of Nova Scotia was on the hook fc'or 
some $100,000 in bad checks? 

A They were Mr. Parness' bad checks, not the bad 
checks of the — if I testified to that, I believe --- 

Q By "Mr. Parness' bad checks" you mean bad checks 
as a result of customers supplied by Mr. Parness? 

A No, I don't mean that at all, sir. 

MR. MC GUIRE: I object to that kind of a 
question, your Honor. 

Q I am now referring to the deposition of Friday, 

June 9, 1972 in Philadet>hia, a deposition I've asked you 
about from time to time. 

A Yes, sir. 

Q Now, did you say this; 

THE COURT: Have you got the pagf roference? 

MR. COHN; It is j<age lOG. 

Q "Now the checks. There was possibly $5000 
worth of checks given to the casino on the island drawn on 
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2 

checking accounts in the States by supposed gamblers. 


3 

'John; take these checks and tell him to cash them. We 


4 

need the money to pay off $5000. It isn't going to hurt 


5 

anything, and let us make sure we make it good.' 


6 

And 10 per cent of the check were bombs after 


7 

they were put through. These grew from 5000 to 10,000 to 20, 


8 

and all the time they made it good by issuing chocks to eithc 


9 

the travel agency" — 


10 

And there you were referring to Mr. Parness , is 


11 

that right? 


12 

A Beg your pardon? 


13 

Q You were referring to Mr. Parness and to Barbie? 


14 

A Yes. 


15 

1 

Q "supposedly own Travel Time, and I forgot the nar 

le 

16 

of his junket club, whatever it was. Olympic? 


17 

"A Olympic." 


18 

Now, is that substantially accurate? 


19 

iHL COURT: Do you recall giving that answer 


20 

to that question? 


21 • 

THE WITNESS: No, I don't recall it word for word. 


22 

MR. MC GUIRE: Would Mr. Cohn complete the answer, 


23 

please . 


24 

MR. COHN: Yos. I will complete the answer down 


25 

through the words "made good." 


ff 
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Is that satisfactory? 


MR. MC GUIRE: Yes. 


MR. COHN; "Olympic. It yot to the point they 


v/cre krteing checks in order to cover the bad checks and 


at one time I understood poor Mr. Mac Donald sat there with 


$100,000 worth of bad checks which, they eventually made c,ood.‘ 


Do you recall giving tliat testimony? 


THE WITNESS: Yes, sir,. 


Q And the fact is that at one point Mr. Mac bona id, 


to your knowledge,, had approximately $100,000 in bad cliecks 


which weren't made good until a subsequent date? 


A No, sir. They were Mr. Parness' bad checks. 


Q Well, they were bad checks from gamblers, weren’t 


they? 


A They were bad checks of whoever issued those 


checks, whether it was on Travel Time, or whether it was 


Olympic. He gave his cliecks to the bank. 


0 . Right. 


A Then he was going to take the chocks tliat were 


given to him by the gamblers into New York in order to cash 


them. 


bad? 


And some of those checks given by the gamblers W(?.re 


A Only about 10 per cent of them were bad. iJt, wa.s 
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2 

kiteing checks. As a matter of fact he was kitcing his ctieck 

.j 

3 

up to i.200,000 with the Bank of Nova Scotia, his checks. 


4 

Q Right. There was a substantial problem 


5 

keeping -- 


6 

A I beg your pardon? 


7 

Q Ihero was a substantial problem keeijing the casino 


8 

in funds, was there not? 


9 

A There was a substantial problem to keep the 


10 

casino in funds because the checks weren't returned to the 


11 

casino where they belonged. 


12 

Q Now, Mr. Goberraan, isn't it a fact that before 


13 

Mr. Parness ever came on the — into the picture succeeding 


14 

Mr. Ferrara, you had trouble paying people who won at the 


15 

casino? 


16 

A No, that is not true, sir. That is not so. 


17 

That is not the fact. 


18 

Q Isn't it a fact that you were threatened v;ith the 


19 

cancellation of certain junkets because of experiences 


20 

junketeers told you? 


21 

A That i-S entirely incorrect* 


22 

Q No such thing over happened? 


23 

A No, sir. 


24 

Q There was alway.s enougli money in the casino i (j 


26 

make good? 



A Yes, .sir. 



\ 
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2 

Q Now, you have estimated that the percontaqo of 


3 

bad checks from gamblers was about ten per cent, is that 


4 

right? 


5 

A To the best of my knowledge, I would say about 10 


6 

per cent. And some of those were eventually collected. 


7 

They were bad at the time. 


8 

0 Do you know, v/ould some poOi)lo gamble cjn a junkei. 


9 

and sign what we call markers? 


10 

A Yes, sir. 


11 

Q And would those markers be sent up to New York 


12 

for collection? 


13 

A Those markers were — the responsibility of 


14 

making those markers good fell upon tJie shoulders of the 


15 

junketeer, whoever brought the people in. That's wh\y 


1 

16 

they were given that $50 a head. 


17 
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Q Were these markers physically serit up to the? 

United States for collection? 

A I don't really recall that particular phase of the 
operation. 

Q Do you know for a fact what markers were collected 
and what were not collected? 

A I did at one — 

MR. MC GUIRE: I will object to that, your Honor. 

The question is too broad. If Mr, Cohn can Si)ucify times 
or particular markers concerned — 

'i'lffi COURT: I think that is fair enouuh. 

Mr. Goberman, could you recall now at any 
particular time what was outstanding on these markers? 

THE WITNESS: If I had my reports I could. 

THE COURT: You can't do it without your records. 

THE WITNESS; No, sir, I could not do it unle.ss I 
had the records. It would be too many transactions. 

Q What I am interested in particularly, Mr. Gobur- 
man -- may be I could come to that -- I believe you 
testified on direct examination in this courtroom that around 
the time of the Holzer foreclosure, the threatened Uolzcr 
foreclosure, you thought there were $350,000 of what you had 
been told were uncollected markers. Didn't you give that 
testimony? 
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A I don't believe I meant or said uncoliected 
markers. Accounts receivable, yes. Not uncollectible; 
uncollected, to be collected. 

Q That is what I said, 

A Yes, sir. I didn't understand. 

Q And you did so testify? 

A Yes, sir. 

U Would you please tell the jury how you arrive 
at tliat figure of $ 350 , 000 ? 

A I was given certain records of the casino oper- 
ation that gave me those figures. 

U Did you make notes — 

THk COURT: I am not clear, Mr. Goberman, 

what you mean by uncollected markers. What do you mean 
by that? 

THU WITNESS: When the records were given to me 
on the island this money was supposed to have been or will 
be collected in New York or wherever the junketeurs came 
from. 

THE COURT: You mean you were informed by tlic 

junketeers that they hadn't collected 350 , 000 ? 

THE WITNESS: No, no, sir. This is v/here lie con- 
fused me also. 

lio. I had copies cf the work sheet of •the junket 
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which at that time would shov/ how much was won or lost 
much was to be, to use the term, picked up, collected, 


4 0 .' 


and ho' 
which 


V 


means within no more than ten days after the people leave the 
island . 


Q You had no way of knowincj whether, to use your 
word, these markers were collectible or not collectible, 
did yo0 

A Yes, I did. 

Q How? 


A I did on all those until Mr. Parness came there and 
when Mr. Parness took over he would not yivo me the 
information that I desired and I just had to -- all T had to 
work on was the amount of money duo to the casiono. 

U Do I understand your testimony correctly to be tlien 
that in your dealings with Mr. Parness you relied on the 
money that was actually sent down or the money that was 
actually duo the casino and that you did not obtain from 
him or anyone else knowledge of just what markers were in 
fact collectible and what were not? Is that fair? 

A Sometimes I ran across that information. As a 
whole, I was not told. 

Nov/, when I said there v/as about $350,000 to bo 
collected I made allowance for 10 per cent. Actually 
the gross was more than 350, it was closer to 400,000, 
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Q 


^ir. Goberman, can you give us some substantiation 


for those figures which are of importance to us: 


A Yes . 


Q Would you please? 

A I don't have these records. The records are in 
the court here. 

THE COURT: As I understand it, this figure came j 
out from the time when you examined the records and Llria wa ! 
the figure you arrived at from examination of the records, 

THE WITNESS: I had the actual copies of the recordfi 
and they are in the courtroom now. 

U They are in the courtroom now? 

A Yes, they are, or they should be. 

Q May I trouble you, depending on liis Honor's in- 
structions — whether it is now or during a recess certainly 
would be agreeable - if you could tell us what you state 
IS the factual basis for your arrival at this $3130,000 or 
$400,000 figure as to markers which you say were due 
and collectible around the time — 

THE COURT: I think it would be fair if Mr. Ciober- 
man were given an opportunith to look at these records if 
they are in the courtroom. I don't know about the collect- 
ible, but he could tell us how he arrived at this figure of 
$JS0, 000. 
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You think you could do that if you had a chancu -- 
rilL Vi/ITNt5jS : Yes, sir, very simply. 

MR. MC GUIRL: jf it will .save time, your Honor, 

I tliink the records Mr. Gobernian is roferriny txj are 
Exhibits 167 through 177 for identification, copies of which 
Mr. Cohn has. Exhibit 167 is in evidence. I am hancJim/ 
those exhibits to Mr. Cohn. 

U Would you look at these, and if you reguircf more 
records, would you tell us about it. 

LHE COURT: Is it possible for you to J.ook i.jt 
those records now or would it take you a little time to look 
at the records? 


THE WITNESS: No, sir. 


I had seen those and tliose 


arc the records I was referring to. They are not ail here, 
but based on even these I came to that figure. 

THE COURT: Can you tell us in a general way about 
those records and how you came to reach that figure? 


THE WITNESS; Yes, sir. This is marked I think 167 
and this covers the workings of a junket marked Olympic 
Sport, Parness, Detroit, in 10-11-1970 and out 10-14-70. 

I have here the names of the players. 

^ don t want you to read us all the names. 

A No, I am not. T just want to gut to a total. 

Q L am just about to ask you a (jueation. 
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A Yes, sir. 

- Q While you are looking at that exhibit, are there 
any large figures, is there any one particular figure 
which is much larger than the others? 

A Yes. On this particular junket there is a large 

one. 

Q Whose name is that? Is that a Mr. Selik? 

A There are several large ones. There is a Sam 

Norber . 

Q How much for Sam Norber? 

A $10,500, and he had put up $1,000 front money and 
therefore there was 9500 to be picked up. 

Q That means he had put up X dollars front money? 

A Put up $1,000 front money. 

Q And he had lost 9,000 Some odd dollars more than 

the front money he put up? 

A Yes, sir. He lost a total of $10,500, and he 

naturally received credit for the $1,000 that he put up as 

front money, so he owes $9,500, which could be paid at the 
casino either by himself or by the junketeer or would be 
picked up. 

THE COURT; When you say "would be picked up," 
those would be markers, am I correct? 


25 


THE WITNESS: Well, he owes $9500 tthd he gave 
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2 

notes or markers for it, yes. 

3 

THE COURT; Markers, would that be lOU's? 

4 

THE WITNESS: Yes, sir. 

5 

Q On that subject, in your, experience, this marker 

6 

was like an lOU, was it not? 

7 

.... 

A Yes, sir. 


Q If the gambler paid the money he got back the 

9 

lOU? 

10 

A Yes, sir. | 

11 

Q Are there any other names? 

12 

A Yes, sir. You of course know that Mike Selik lost 

13 

$57,000. I believe that is what you are alluding to. 

14 

Q Thank you. 

15 

A And he had put up $2500 as front money and his 

16 

pickup was 54,500. 

17 

Q Between Noroer and Selik on that one junket we 

18 

have a total of $64,000 still owed? 

19 

A That is correct, yes, sir. They were very big 

20 

gamblers. 

21 

Q By the way, were they down there on other occasions 

22 

besides this one junket? 

23 

A Yes, sir. 

24 

U Do you include the $60,000 due from Norber and 

25 

Selik in the $350,000 figure you gave us in your testimony 
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MR. MC GUIRE; Objection to the form. 

THE COURT: I sustain the objection to the form. 

But I think the witness can answer, when he reached this 
figure of $350,000, were these figures included wtih respect 
to these two people? 

THE WITNESS: I took the figures as they were. 

I 

THE COURT: All right » 

THE WITNESS: And it came to $400,000 and I 

allowed 10 per cent for immediate collectibility. 

THE COURT; For immediate collectibility? 

THE WITNESS: Yes, sir. The money will eventually 
be collected. 

TiiE COURT: In other words, in response to 
Mr. Cohn's question, these two figures from these two people 
were included in your maing your estimate? 

THE WITNESS; Yes. Their names meant no more to me 
than the others. It was a complete junket. 

Q Before you leave Selik and Norber, can you tell 
us now, can you approximate for us now how much of 
gambling debts by Selik and by Norber you included in the 
$350,000 figure? 

I understand that on this one occasion you have 
mentioned we have 9500 due from Norber, 54,500 due from 
Selik. I would now ask you, counting also other oc- 
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casions on which they had lost money which had not been 
collected, what can you tell us as to the approximate total 
amount due from these two gamblers? 

A I would have to go through all these sheets here. 

Q I thought possible in vUw of the large amount — 

A Not necessarily. These people were good for it am' 
I wasn't concerned about it. They were strongly recommended 
by Mr. Parness as being big gamblers and as a matter of 
fact they owned an illegal gambling institution of their own 
in Detroit. I of course asked Mr. Parness why he gave 
people like this this kind of credit. They are good. I have 

known them for years and I don't want to go into their back- 
ground. 

THE COURT: You say you could look through those 
various sheets and come out with how much of this $400,000 
represented their indebtedness? 

THE WITNESS; Yes, sir. 

THE COURT; I suppose the jury and I would be 
interested. Did they ever win, were there any offsets? 

THE WITNESS: I would say that Salik was a gambling 
maniac. When he won he just — he was a masochist. He 
loved to lose. He had a successful night if h.e lost. 

THE COURT: That is not like the jury and myself. 

We are not in that position, I don't think. 
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A I have hre a later date where he lost 15,000 
again, Selik 15,000. At that time he was so well re- 
garded that he didn't have to put up any front money. 

U How much was that? 

A $15,000. 

Q Is that Selik? 

A That is Selik, yes, 

Q All right. 

A I can give you the rest of these. 

This is a New '/ork group and therefore they 
wouldn't be on this. 


Here is another New York group and they wouldn't 


be on this. 

THE COURT: I think they must live better in 

Detroit than we do in New York. 

A This was the Landsman group. 

Here is the Ned Feldman group. 

Q For the moment, I would appreciate it ifyou would 
stick to Selik and Norber. 

THE COURT: I take it these people would only 
be in the Detroit group? 

THE WITNESS; That's right. I am just sort of 
talking to myself when I see the Fedlman group. Tharoforo, 
they wouldn't be on this. 
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A Here is Selik again on a later date, in 
12-16 and out 12-20. He had a credit line of 10,000, but 
he didn't win or La didn't lose. i believe there was an 
argument and he refused to gcunble. 

THE COURT: Never mind all that. He came out 

even? 

THE WITNESS: He didn't gamble. It shows no 

activity. 

A This is not Detroit. 

There are some missing. This is all I ould 
get my hands on. 
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2 

Q Do you have a recollection independent of that 

3 

that thatfsay, Seun Norber did owe moneys in addition to the 

4 

$9500? 

5 

A I didn't find his name in general. 

6 

THE COURT; So you don't recall now? 

7 

THE WITNESS: No, I don't Recall, no, sir. 

8 

Q How about Selick? You havQ given us a total of 

9 

$69,500. 

10 

A I thought his total was around $74,000. 

11 

THE COURT: That $74,000 would be out of that 

12 

$400,000 figure you were talking about? 

13 

THE WITNESS: Yes, sir. 

14 

Q Taking Mr, Selick for a moment, if the fact should 

15 

develope that none of the $74,000— 

16 

MR. McGUIRE; Oh, no. I object to that. 

17 

THE COURT: I don't know what he is going to 

18 

say. 

19 

MR. McGUIRE: It is a hypothetical question right 

20 

from now. 

21 

THE COURT; I don't quite understand the question. 

22 

As I understand it, the witness has testified that in making 

23 

this $400,000 estimate he included these figures from these 

24 

records and perhaps some others that he has not got the 

25 

records of. But he certainly Included the 74. 


......... 




